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Editor's  Foreword 


Professor  Baker  has  helped  measurably  to  fill  another  gap  in  the  litera- 
ture of  political  science.  The  relationships  and  tensions  between  urban 
and  rural  political  power  comprise  a  vital  and  lively  aspect  of  American 
politics.  In  view  of  the  long-standing  problems  and  the  unlikelihood  that 
conditions  will  be  altered  basically  in  the  foreseeable  future,  this  carefully 
organized  and  reasoned  study  should  be  of  lasting  value.  The  struggle  of 
cities  to  overcome  the  effects  of  unbalanced  representation  is  headline 
material,  but  for  the  student  of  politics  certain  fundamental  issues  are 
raised.  Fortunately,  Professor  Baker  has  analyzed  urban  and  rural  repre- 
sentation as  something  more  than  a  source  of  current  controversy.  He 
has  related  it  to  the  nation's  political  traditions,  to  its  social  environment, 
and  to  democratic  theory.  Aside  from  questions  of  principle,  the  develop- 
ments described  illustrate  graphically  the  impact  of  social  change  on  the 
political  process. 

The  way  in  which  the  various  jurisdictional  boundaries  of  units  of 
government  became  established  in  the  United  States  is  a  fascinating  story 
in  itself.  Nonetheless,  it  is  with  the  long-run  consequences  of  unchanging 
boundaries  that  this  essay  is  concerned.  A  continuing  social  and  techno- 
logical revolution  has  tended  to  undermine  whatever  good  sense  and 
functional  need  was  embodied  in  original  political  units.  It  is  a  well-known 
fact  that  rural  areas,  for  example,  no  longer,  contain  the  numbers  of 
people  and  the  economic  bases  of  government  which  they  once  did.  With 
the  concentration  of  population  and  business  enterprise,  the  urban  centers 
of  political  life  are  much  more  significant  than  their  control  over  political 
decisions  which  affect  them  reflects.  It  is  also  true,  as  the  author  amply 
demonstrates,  that  marked  social  change  has  not  produced  proportionate 
revision  of  jurisdictions  and  formal  procedures  for  representation.  Older 
representational  practices  have  become  hopelessly  outdated.  In  this  re- 
spect at  least,  the  American  political  system  has  developed  hardening  of 
the  arteries.  Why?  If  the  overwhelming  numbers  of  citizens  and  economic 
interests  are  in  effect  underrepresented  at  the  state  and  national  levels  of 
government,  why  are  new  rules  not  devised?  Doubtless  inertia  and  the 
heavy  yet  invisible  hand  of  the  past  have  something  to  do  with  it.  The 
whole  explanation  runs  to  the  heart  of  some  of  the  basic  conditions  of 
American  politics  as  the  following  pages  suggest. 

While  vaguely  aware  that  cities  are  occasionally  starved  for  necessary 
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funds  because  of  the  preponderant  power  of  rural  areas  in  the  state- 
legislature  and  that  ancient  boundaries  produce  bizarre  situations,  it  is 
likely  that  the  average  citizen  has  not  tallied  up  the  total  cost  of  unbal- 
anced representation.  One  of  Professor  Bakers  most  useful  contributions 
is  to  summarize  the  factual  evidence  and  to  show  how  broad  and  serious 
arc  the  consequences.  One  reason  perhaps  for  the  failure  to  reapportion 
all  along  the  line  is  that  urban  dwellers  are  only  hit  with  immediate  effects 
in  isolated  cases.  The  outstanding  case  of  New  York  City,  detailed  by  the 
author,  indicates  that  the  day  may  have  arrived  when  the  city-dweller  pays 
a  continuous  high  price  for  the  political  heritage  from  colonial  times. 

Often  brief  treatments  of  the  problems  of  rural-urban  balance  arc  con- 
fined to  the  more  glaring  examples  on  the  state  and  local  level.  This  study 
includes  equally  penetrating  analysis  of  the  problem  at  the  national  level. 
Unfortunately,  the  matter  is  not  simply  one  of  amassing  evidence  of  the 
blatant  inequities  in  political  representation,  of  the  lack  of  correspondence 
between  jurisdictional  units  on  the  one  hand  and  revenue  sources  and 
needs  on  the  other.  A  clear-cut  proof  of  irrationalitv  might  be  convincing 
were  it  not  for  the  fact  that  other  values  enter  in.  Area  representation  (as 
distinct  from  population  representation)  also  flows  from  and  protects  an 
American  tradition.  Fear  of  possible  urban  tyranny  is  still  a  force.  Rural 
America  continues  to  embody — as  a  symbol  and,  to  many,  in  actuality- 
enduring  human  virtues.  To  raise  head-on  the  question  of  unbalanced 
rural  representation  would  be  to  raise  a  moral  question  as  well.  Further- 
more, in  certain  areas,  one  or  the  other  of  the  two  parties  has  a  vested 
interest  in  the  status  quo  if  its  political  strength  happens  to  rest  on  a 
predominantly  rural  vote. 

Beyond  the  issues  of  practical  politics  and  ethics,  there  are  issues  which 
arise  from  democratic  theory  and  American  political  values.  After  examin- 
ing the  causes,  extent,  and  results  of  rural-urban  unbalance,  Professor  Baker 
interprets  his  findings  in  the  light  of  our  federal  system,  the  ever-present 
insistence  upon  states'  rights,  the  principle  of  equality  of  representation 
and  majoritv  rule,  and  the  conflict  between  majority  rule  and  minority 
rights.  Here  practice  is  sharply  contrasted  with  theory.  At  this  point,  the 
study  centers  on  the  way  political  institutions  do  or  do  not  express  certain 
values  which  the  society  is  agreed  arc  important  and  on  the  sometimes 
unintended  consequences  of  various  arrangements.  His  critical  analysis 
provides  a  basis  in  the  final  chapter  for  a  consideration  of  remedies. 

Professor  Baker  has  proven  that  compact  short  studies,  chosen  with 
imagination  and  on  the  basis  of  an  appreciation  for  what  is  crucial  in 
politics  and  rigorously  presented,  can  have  multiple  value.  Here  is  a  par- 
ticular problem  of  American  politics— important  in  itself — discussed  in 
such  a  way  that  several  aspects  of  political  science  are  illuminated  in  the 
process. 

Richard  C.  Snyder 
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CHAPTER    ONE 

Our  Rural   Heritage  and   Urban  Society 


Those  who  labor  in  the  earth  are  the  chosen  people  of  God, 
if  ever  He  had  a  chosen  people,  whose  breasts  He  has  made 
His  peculiar  deposit  for  substantial  and  genuine  virtue.  .  .  . 
The  mobs  of  great  cities  add  just  so  much  to  the  support  of 
pure  government,  as  sores  do  to  the  strength  of  the  human 
body. 

THOMAS    JEFFERSON 

This  sentiment,  expressed  by  early  America's  greatest  democrat,  is  of 
more  than  historical  interest.  It  has  symbolized  an  enduring  part  of  this 
nation's  heritage.  The  virtues  of  agrarian  life  have  always  had  an  enor- 
mous appeal  to  the  average  American.  Even  many  city  dwellers,  them- 
selves usually  no  more  than  a  generation  or  two  removed  from  the.  farm, 
tend  to  look  upon  urban  life  with  suspicion. 

In  spite  of  the  fact  that  the  United  States  has  become  predominantly 
urban  during  the  twentieth  century,  the  image  of  rural  virtues  and  of  the 
superiority  of  rural  life  persists.  The  shift  over  the  past  generation  from 
a  rural  to  an  urban  society  has  taken  place  here  so  rapidly— almost 
suddenly — that  attitudes  have  understandably  lagged.  Thus  the  tradi- 
tional American  ideal  of  the  virtuous,  self-reliant  farmer  with  his  roots 
in  the  soil  has  given  much  public  opinion  an  uncritical  bias.  The  city 
has  been  regarded  as  the  source  of  corruption  and  immorality,  while  the 
countryside  supposedly  preserves  the  virtues  of  honesty,  thrift,  and  char- 
acter. Farmers,  we  are  often  reminded,  constitute  the  very  "backbone  of 
democracy." 

How  realistic  are  such  stereotypes?  The  indictment  against  city  life 
generally  stresses  political  corruption  and  notorious  bossism;  implicit  also 
is  a  distasteful  view  of  some  adverse  effects  of  industrialization  upon  cities: 
congestion,  slums,  and  crime— conditions  inevitably  contrasted  with  the 
imagined  bucolic  splendor  and  innocence  of  agrarian  life.  This  picture, 
however,  is  one-sided.  While  cities  are  open  to  some  blame  upon  all  of 
these  scores,  they  can  proudly  boast  of  some  uniquely  urban  contributions 
to  society,  notably  the  fostering  of  cultural  activities  and  of  intellectual 
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and  SOdal  freedom.  Also  ignored  by  many  is  the  fact  that  slums  arc  by  no 

means  confined  to  cities.  Decaying  rural  areas  arc  often  deficient  in  both 

material  and  cultural  advantages.  A.  Whitnev  Griswold,  President  of  Yale 
University,  has  observed:  "A  self-sufficient  farm  in  our  time  is  more  likclv 
to  be  a  haunt  of  illiteracy  and  malnutrition  than  a  wellspring  of  democ- 
racy."1 

On  the  political  side  of  rural-urban  differences  are  two  additional  factors 
worth  stressing.  One  is  that  civic  reform  movements  and  government. i! 
reorganization  have  made  enormously  greater  strides  over  the  past  half 
century  in  cities  than  on  cither  the  county  or  state  level.  Second,  political 
machines  and  bosses  arc  by  no  means  confined  to  urban  areas.  Rural 
machines  arc  less  colorful  or  dramatic  and  far  less  publicized,  but  their 
existence  and  power  cannot  be  ignored.  Professor  Lane  Lancaster,  a  lifelong 
student  of  rural  government,  attests  that: 

It  is  safe  to  say  that  in  nine-tenths  of  the  counties  in  the  United  States  public 
affairs  arc  in  the  hands  of  what  the  irreverent  call  the  "court-house  gang."  .  .  . 
The  doings  of  the  gang  are  perhaps  not  so  dramatic  as  the  gorgeous  pillagings 
of  a  Tweed  .  .  .  and  they  have  certainly  not  had  as  good  a  press,  but  no  vet- 
eran need  feci  diffident  in  the  presence  of  his  urban  brethren. - 


Population   Growth   and   Trends 

The  foregoing  paragraphs  might  seem  little  more  than  interesting  socio- 
logical observations  were  it  not  for  the  fact  that  the  conflict  between  urban 
and  rural  interests  is  in  fact  a  far-reaching  and  increasingly-  important 
struggle  for  power  in  American  politics— national,  state,  and  local.  For, 
while  urbanization  continues  at  a  rapid  pace,  our  political  institutions  more 
often  than  not  reflect  patterns  from  the  rural  past. 

Some  notion  of  the  dramatic  transformation  of  American  society  over 
the  past  half  century  can  be  gleaned  from  a  glance  at  population  trends. 
At  the  close  of  the  nineteenth  century  we  were  still  predominantly  a  rural 
nation,  but  the  rise  of  the  city  was  already  challenging  the  traditional 
patterns.  As  the  old  frontier  of  the  wilderness  vanished  from  the  scene,  a 
new  and  different  urban  frontier  took  its  place.  A  steadily  increasing  flow 
of  population  from  farm  to  city  began.  The  turn  of  the  century  in  1900 
found  three-fifths  of  all  Americans  still  living  on  farms  or  in  rural  com- 
munities of  fewer  than  2,500  inhabitants  (the  United  States  census  break- 
point for  the  urban-rural  distinction).  But  between  1910  and  1930  the 
proportion  nearly  reversed  itself,  with  over  56  per  cent  of  the  nation *s 
population  classified  as  urban  in  the  1930  census.  This  nearly  approached 
the  saturation  point  as  far  as  many  cities  were  concerned,  for  the  main 
trends  of  population  movement  since  1930  have  been  in  suburban  areas 
outside  city  limits.  The  1950  census  recognized  this  development  by  ex- 
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tending  its  classification  to  include  as  urban  the  densely  settled  (but  often 
unincorporated)  fringe  areas  surrounding  cities  of  50,000  or  more  inhab- 
itants. That  the  urbanizing  trend  is  continuing  is  seen  in  the  1950  census 
counts,  which  classified  64  per  cent  of  the  nation's  population  as  urban. 
Approximately  70  per  cent  of  this  city  population  is  concentrated  in  large 
municipal  areas  of  50,000  or  more  inhabitants.  The  widespread  nature  of 
this  growth  is  shown  by  the  fact  that  thirty  states  have  more  urban  than 
rural  inhabitants. 


Urbanism  and   Representation 

Despite  this  dramatic  shift  in  the  make-up  of  American  society,  certain 
older  political  patterns  have  persisted,  causing  increasing  stresses  and 
strains.  For  instance,  the  vast  ecological  changes  have  not  been  matched 
by  comparable  changes  in  territorial  units  of  government,  notably  the 
county.  Notwithstanding  the  revolutionary  advances  in  technology,  com- 
munications, and  transportation,  the  pattern  of  county  units  established 
by  the  end  of  the  nineteenth  century  has  remained  largely  impervious  to 
change.  Territorial  boundaries  created  in  a  far  different  era  have,  with  minor 
and  scattered  exceptions,  persisted  until  the  present.  But  while  many 
counties  have  declined  as  realistic  and  adequate  geographical  units,  they 
continue  to  serve  as  the  basic  political  units  for  state  politics.  Legislative 
districts  have  likewise  tended  to  survive  unchanged  the  transformations 
in  both  population  and  general  political  sentiment. 

Specifically,  the  static  character  of  formal  territorial  units  in  the  face 
of  politically  significant  population  shifts  has  resulted  in  an  increasingly 
crucial  problem— the  nature  of  legislative  representation.  While  urban 
areas  have  grown  to  a  predominant  position  in  terms  of  numbers,  their 
political  role  has  generally  remained  subordinate.  Rural  dominance  was 
natural  and  logical  in  the  nineteenth  century,  so  long  as  the  nation  was 
largely  agrarian.  But  the  failure  of  state  representative  bodies  to  reflect 
the  changing  character  of  society  has  resulted  in  a  number  of  problems 
for  a  modern  industrialized  age. 

In  most  states  at  the  present  time  the  urban  citizen  is  accorded  much 
less  political  weight  than  the  rural  or  small-town  resident.  According  to 
the  principle  of  political  equality,  all  legislators  should  represent  approxi- 
mately equal  numbers  of  citizens.  Yet  the  average  city  constituency  is 
usually  considerably  more  populous  than  the  typical  rural  or  small-town 
district.  For  example,  a  city  representative  may  speak  for  upwards  of 
50,000  persons,  while  a  rural  legislator  may  represent  only  10,000  or  20,000. 
On  a  state-wide  basis,  such  discrepancies  leave  city  dwellers  in  a  far 
weaker  political  position  than  rural  constituents.  The  result  is  minority 
rule  by  artificially  created  legislative  majorities.  The  United  States  Con- 
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fcrcncc  of  Mayors  h;is  estimated  that  the  nation's  substantial  majonh  of 
uibanites  pa\  90  per  cent  of  all  taxes,  but  receive  on  a  national  average  <>nlv 
25  per  cent  of  state  legislative  representation. 

As  a  result  of  this  situation,  a  strategic  politieal  advantage  is  enjoyed 
by  powerful  groups  in  a  position  to  profit  by  a  distortion  of  representation. 
\or  are  these  groups  entirely  rural  in  make-up.  Certain  conservative  cit\ 
forces  actually  fear  equitable  political  strength  for  their  own  localities  on 
the  ground  that  the  status  quo  is  more  safely  ensured  under  the  formal 
control  of  "less  radical"  country  legislators.  These  interested  groups, 
whether  rural  or  urban  (or  in  combination)  are  often  able  to  retain  their 
advantage  bv  capitalizing  upon  the  traditional  pro-rural  bias  in  public- 
attitudes  mentioned  earlier. 


The   Jeffersonian    Heritage 

Those  who  resist  greater  representative  strength  for  urban  citizens  sel- 
dom fail  to  invoke  Jefferson's  praise  of  small  landholders  and  his  hope  that 
America  would  not  develop  large  city  mobs  as  in  the  Europe  of  his  day.  Such 
references  are  hardlv  relevant  today.  The  independent  yeomanry  of  the 
eighteenth  century  has  largely  disappeared  and  its  remnants  are  generally 
uninflucntial  politically.  The  industrial  revolution  created  both  rural  and 
urban  patterns  never  envisaged  by  Jefferson. 

It  might  be  more  meaningful  to  recall  Jefferson's  views  on  representa- 
tion, a  subject  of  vital  significance  to  the  democratic  theory  he  helped 
develop.  He  consistently  demanded  a  standard  of  equality  for  all  citizens; 
representatives,  he  believed,  should  be  apportioned  throughout  the  state  in 
accordance  with  the  number  of  inhabitants  in  each  area.  Jefferson  periodi- 
cally criticized  his  own  state's  constitution  for  permitting  inequality  in 
representation,  which  he  felt  to  be  a  matter  of  crucial  importance.  When 
Maine  became  a  state  in  1819,  her  constitution  met  Jefferson's  approval 
in  all  respects  except  for  the  proviso  that  each  town,  regardless  of  size, 
be  granted  a  seat  in  the  legislature.  This,  he  insisted,  sacrificed  "the  equal 
rights  of  the  people  at  large  ...  to  the  privileges  of  a  few."  He  added: 
"Equal  representation  is  so  fundamental  a  principle  in  a  true  republic  that 
no  prejudices  can  justify  its  violation  because  the  prejudices  themselves 
cannot  be  justified."3 

With  this  in  mind,  let  us  next  examine  the  relationship  between  democ- 
racy and  representation. 


CHAPTER    TWO 


The  Theory  of  Equal   Representation: 
One  Man,  One  Vote 


Equality  of  representation  in  the  lawmaking  tax  levying 
bodies  is  a  fundamental  requisite  of  a  free  government,  and  no 
unbiased,  fair,  or  just  man  has  any  right  to  claim  a  greater 
share  of  the  voting  power  of  the  people  than  is  granted  to 
every  other  man  similarly  situated.  It  is  vain  for  the  people  to 
hope  for  reforms  of  abuses  or  righteous  results  in  legislation  if 
the  legislative  bodies  are  not  fairly  representative  of  the  spirit, 
purpose,  and  will  of  all  the  people,  without  discrimination.1 

The  above  assertion  by  a  state  jurist  is  a  concise  summation  of  the  theory 
of  equal  representation— a  theory  based  upon  the  moral  equality  of  all 
persons  in  a  free  government.  It  is  usual  to  think  of  the  principle  of 
equality  as  a  bar  against  discrimination  upon  grounds  of  race,  creed,  or 
social  class.  To  these  we  might  add  locality.  For  what  can  justify  allotting 
an  inferior  role  to  citizens  merely  because  they  live  in  certain  geographical 
areas? 

One  of  the  basic  assumptions  of  democratic  rule  is  the  doctrine  of 
political  equality.  "One  man,  one  vote"  has  been  the  most  concise  and 
effective  phrase  employed  to  illustrate  the  ideal  that  all  citizens  should 
have  approximately  the  same  political  weight.  This  means  that  representa- 
tive assemblies  should  reflect  fairly  accurately  the  character  of  the  body 
politic.  After  all,  of  how  much  value  is  equal  suffrage  if  all  votes  are  not 
weighed  equally?  A  concomitant  feature  of  the  right  to  vote  is  the  right 
to  have  the  vote  counted— and  counted  as  a  full  vote.  Any  considerable 
distortion  in  the  representative  picture  means  a  dilution  of  some  votes— 
in  effect,  a  restriction  on  suffrage. 

Yet  an  examination  of  American  political  institutions  today  reveals  a 
situation  of  widespread  inequality  of  representation.  Most  legislatures  are 
so  constituted  that  they  do  not  faithfully  reflect  the  "spirit,  purpose,  and 
will  of  all  the  people,  without  discrimination."  The  average  urban  resi- 
dent's vote  for  the  state  legislature  (and  often  for  Congress  as  well)  is 
diluted  in  comparison  with  that  of  the  rural  or  small-town  voter. 

Not  only  is  a  situation  of  inequality  prevalent,  but  it  is  vigorously  de- 
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fended  in  some  quarters.  Arguments  usually  given  in  defense  of  unequal 
representation  lend  to  emphasize  the  professed  dangers  of  majority  rule. 
Even  though  all  st.ite  governments  arc  characterized  1>\  systems  of  checks 

and  balances,  some  persons  contend  that  even  further  checks  ;ue  needed  — 

checks  specifically  aimed  at  the  growing  urban  majorities.  In  addition,  there 
is  usually  an  implicit  assumption  that  rural  citizens  are  more  virtuous  and 
less  corrupt  than  those  who  live  in  cities.  As  was  mentioned  in  the  fust 
chapter,  this  feeling  of  rural  superiority  has  enjoyed  a  widespread  appeal, 
in  spite  of  its  dubious  validity.  Defenders  of  unequal  representative  insti- 
tutions also  insist  that  a  legislature  should  represent  the  interests  of  geo- 
graphic sections  and  areas  in  addition  to  (or  instead  of)  mere  numbers  of 
inhabitants.  This  theory  presupposes  that  geographic  boundaries  such  as 
counties  or  legislative  districts  denote  socio-political  communities  of  inter- 
est—an assumption  that  is  open  to  serious  question. 

If  we  regard  equal  representation  as  the  logical  extension  of  the  ideal  of 
political  equality,  we  might  next  ask  how  it  is  that  the  prevailing  practice 
deviates  so  markedly  from  democratic  theory.  A  brief  historical  analysis 
may  indicate  the  development  and  strength  of  the  egalitarian  concept  of 
representation,  as  well  as  some  reasons  for  the  general  failure  of  contem- 
porary legislatures  to  embody  that  theory. 


Development   of    Equal    Representation   in    England 

The  concept  of  political  equality  under  representative  government  is  a 
relatively  recent  one.  The  British  House  of  Commons,  the  "Mother  of 
Parliaments,"  had  its  origins  in  a  feudal  rather  than  a  democratic  society. 
At  the  outset  the  Commons  represented  localities  rather  than  individuals. 
Counties  and  boroughs  sent  delegates  to  deal  with  the  king  on  behalf  of 
the  various  communities.  The  size  of  the  constituency  was  irrelevant.  With 
the  breakdown  of  feudal  society  and  the  eventual  emergence  of  a  philoso- 
phy more  concerned  with  individualism  and  eventually  with  cqualitv. 
difficulties  arose.  The  older  representative  pattern  persisted  in  the  face  of 
fluid  and  changing  conditions.  The  result  was  a  "rotten  borough"  parlia- 
ment. The  "rotten  boroughs"  were  constituencies  which  had  become  in- 
significant in  population  and  importance,  but  which  continued  to  be 
represented  as  before  in  Commons.  At  the  same  time  thriving  cities  such 
as  Manchester  and  Birmingham  had  come  into  prominence  with  no  repre- 
sentation at  all. 

Indeed,  a  few  boroughs  had  even  become  entirely  depopulated,  but  still 
had  seats  in  the  legislature.  A  classic  example  was  Old  Sarum,  with  no 
inhabitants  and  two  representatives,  the  same  number  that  represented 
nearly  a  million  persons  in  Yorkshire.  Since  no  residence  requirement 
existed,  "rotten  boroughs"  still  sent  members  to  Parliament.  The  owners  of 
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the  land  could  dispense  seats  much  like  patronage,  and  boroughs  were 
bought,  "sold,  and  inherited.  By  1793  an  estimated  eighty-four  individuals 
controlled  157  seats  in  Commons,  while  a  majority  of  that  body  was  re- 
turned by  fewer  than  15,000  electors.  Not  until  1832  were  the  worst  in- 
equalities among  districts  removed,  while  a  proper  urban-rural  balance  was 
attained  even  later.  The  inception  of  modern  British  democracy  can  be 
dated  from  the  Great  Reform  Act  of  1832,  with  its  constitutional  principle 
that  representation  bears  a  direct  relationship  to  population. 


American    Ideas  and    Experience 

Colonial  Period.  In  view  of  this  English  background,  it  is  not  surprising 
that  representation  in  colonial  America  was  originally  based  on  localities. 
The  isolated  nature  of  early  settlements,  plus  a  high  degree  of  autonomy  in 
local  communities  and  a  similarity  to  each  other  in  their  make-up,  provided 
a  natural  basis  for  representation  by  town.  Far  from  being  considered  as 
a  right,  representation  in  the  early  colonial  period  was  a  duty,  often  ful- 
filled with  reluctance.  In  1670  Virginia  levied  a  fine  of  10,000  pounds  of 
tobacco  for  any  county  failing  to  send  two  burgesses  to  the  assembly. 
Massachusetts  also  assessed  fines  on  delinquent  towns. 

However,  the  theory  of  political  equality  gradually  developed.  Frontier 
conditions  and  isolation  from  Europe  created  a  much  more  fertile  soil  for 
its  growth  here  than  in  the  England  of  that  time.  As  colonial  unrest  grew 
over  the  lack  of  representation  in  the  British  Parliament,  an  internal 
struggle  was  also  taking  place  between  the  older  coastal  commercial  settle- 
ments and  the  rapidly  expanding,  more  democratic  frontier  groups.  The 
western  counties  chafed  under  their  inferior  political  status  in  the  councils 
of  most  colonies.  Threats  of  armed  violence  by  frontiersmen  in  Pennsyl- 
vania resulted  in  provisions  for  a  just  apportionment  of  representatives  in 
that  commonwealth's  constitution  of  1776,  which  stated  that  "representa- 
tion in  proportion  to  the  number  of  taxable  inhabitants  is  the  only  prin- 
ciple which  can  at  all  times  secure  liberty,  and  make  the  voice  of  a  majority 
of  the  people  the  law  of  the  land." 

In  his  "Notes  on  Virginia,"  written  during  the  American  Revolution, 
Thomas  Jefferson  pointed  to  two  chief  defects  in  his  state's  constitution. 
One  consisted  of  restrictions  on  suffrage.  The  second:  "Among  those  who 
share  the  representation,  the  shares  are  very  unequal.  Thus  the  county  of 
Warwick,  with  one-hundred  fighting  men,  has  an  equal  representation 
with  the  county  of  Loudon,  which  has  one  thousand  seven  hundred  and 
forty-six.  So  that  every  man  in  Warwick  has  as  much  influence  in  the 
government  as  seventeen  in  Loudon."2  Jefferson  proposed  a  model  consti- 
tution, with  legislative  representation  based  on  the  number  of  qualified 
electors. 
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In  some  parts  of  New  England  the  right  of  every  town,  regardless  of 

si/c.  to  send  a  delegate  to  the  legislature  was  brought  into  question.  In 
1777  a  convention  from  Essex  County  declared  misrepresentation  to  he 

the  chief  defect  in  a  proposed  constitution  for  Massachusetts.  I  he  group 
issued  a  document  setting  forth  the  democratic  ideal  of  political  cqualih 
—"The  rights  of  representation  should  be  so  equally  and  impartially  dis- 
tributed, that  the  representatives  should  have  the  same  views  and  interests 
with  the  people  at  large.  .  .  .  Let  the  representatives  be  apportioned 
among  the  respective  counties,  in  proportion  to  their  number  of  freemen. "  '• 

Revolution  and  Constitution.  It  is  clear  that  the  question  of  representation 
took  on  crucial  importance  in  the  revolutionary  atmosphere  of  the  later 
eighteenth  century.  It  is  scarcely  necessary  to  note  the  importance  of  this 
issue  in  the  ultimate  withdrawal  of  the  thirteen  American  colonics  from 
the  British  Empire.  The  Declaration  of  Independence  stressed  democratic 
ideals  of  equality  and  the  right  of  representation.  As  is  often  the  case, 
however,  political  institutions  lagged  behind  the  predominant  theory  of 
the  day,  so  that  political  equality  was  far  from  complete  in  practice.  All  of 
the  new  states  at  the  outset  restricted  suffrage  through  property  qualifica- 
tions, a  situation  which  helped  dclav  the  development  of  the  equitable 
representative  patterns  so  widely  advocated. 

When  delegates  gathered  in  1787  to  create  a  new  constitution  for  the 
United  States,  the  smaller  states  were  reluctant  to  vicld  their  accustomed 
equality  of  status  with  the  large— a  status  granted  as  a  matter  of  conven- 
ience and  necessity  under  the  war-bom  Articles  of  Confederation.  Yet  the 
democratic  ideal  of  representation  as  a  substitute  for  direct  action  of  the 
people  was  strong.  Early  in  the  debates  James  Wilson  announced:  "The 
doctrine  of  Representation  is  this— first  the  representative  ought  to  speak 
the  language  of  his  Constituents,  and  secondly  that  his  language  or  vote 
should  have  the  same  influence  as  though  the  Constituents  gave  it."4 
James  Madison  added  that  the  states  "ought  to  vote  in  the  same  propor- 
tion in  which  their  citizens  would  do,  if  the  people  of  all  the  States  were 
collectively  met.""'  In  spite  of  the  force  of  this  argument,  it  soon  became 
apparent  that  no  federation  would  be  possible  without  a  concession  to  the 
small  states.  As  a  result,  the  principle  of  direct  representation  was  modified 
by  the  creation  of  a  senate  with  equal  membership  from  the  constituent 
states. 

New  States  and  New  Problems.  Settlement  of  the  question  of  representa- 
tion on  the  federal  level  did  not  end  the  struggle  in  America  over  the 
problem.  Within  the  various  states,  controversy  persisted  between  the 
democratic  frontier  elements  and  the  tidewater  aristocracy,  factions  that 
had  temporarily  been  united  under  the  popular  banners  of  the  Revolution. 
The  rapidly  growing  western  sections  felt  that  they  were  being  exploited 


The  Theory  of  Equal  Representation:  One  Man,  One  Vote  9 

by  the  older  and  wealthier  eastern  areas,  especially  in  regard  to  discrimina- 
tory and  harsh  taxation.  It  was  not  surprising  that  the  interior  should 
blame  the  twin  obstacles  of  restricted  suffrage  and  inequitable  representa- 
tion in  the  legislatures. 

As  new  states  (such  as  Kentucky  and  Tennessee)  were  formed  along  the 
frontier,  their  constitutions  reflected  some  of  this  popular  ferment.  Also 
embodying  the  democratic  theory  of  representation  was  the  Northwest 
Ordinance  of  1787,  which  provided  the  framework  for  the  future  organiza- 
tion of  government  in  the  vast  region  beyond  the  Appalachian  mountains. 
The  Ordinance  specifically  stipulated  that  "The  inhabitants  of  the  said 
territory  shall  always  be  entitled  to  the  benefits  of  the  writs  of  habeas 
corpus  and  of  the  trial  by  jury,  of  a  proportionate  representation  of  the 
people  in  the  legislature,  and  of  judicial  proceedings  according  to  the 
course  of  the  common  law."  This  would  indicate  that  the  subject  of  repre- 
sentation enjoyed  something  more  than  a  trivial  status. 

In  the  older  states  the  period  from  1820  to  1840  witnessed  a  rapid  exten- 
sion of  popular  power,  as  one  constitution  after  another  underwent  revi- 
sion. While  the  struggle  for  political  equality  centered  primarily  on  suffrage 
restrictions,  it  often  involved  the  question  of  representation  as  well,  since 
conservatives  generally  sought  to  retain  at  least  an  upper  house  represent- 
ing the  propertied  interests.  State  after  state,  however,  yielded  to  the 
advance  of  democracy;  property  qualifications  were  abandoned  and  white 
manhood  suffrage  was  largely  achieved  by  the  1830s.  In  regard  to  repre- 
sentation there  was  no  definite  pattern,  though  the  trend  in  newly  formed 
western  states  was  generally  democratic  in  adhering  to  a  population  stand- 
ard. Some  states  with  large  areas  and  few  inhabitants  took  account  of 
territory  as  well  as  people,  but  these  deviations  were  often  more  accidental 
than  designed. 

A  stress  on  localities  persisted  in  some  older  states,  especially  in  New 
England,  but  even  here  the  traditional  prerevolutionary  practice  of  town 
representation  was  challenged.  A  successful  fight  for  a  change  in  the  historic 
pattern  took  place  in  Massachusetts,  where  small-town  dominance  evoked 
controversy  at  the  state  constitutional  convention  of  1853.  There  Charles 
Francis  Adams  contended:  "I  maintain  that  the  moment  a  majority  in  a 
republic  assumes  to  draw  a  distinction  with  the  intent  that  certain  men 
shall  be  enabled  to  enjoy  twice  or  thrice  the  amount  of  political  power 
which  an  equal  number  of  other  men  are  to  possess,  that  is  the  hour  when 
tyranny  begins."6  Within  a  few  years  the  theory  enunciated  by  Adams  pre- 
vailed and  the  equal  district  system  replaced  town  representation. 

Toward  the  end  of  the  nineteenth  century  a  distrust  of  growing  cities 
resulted  in  restrictions  on  urban  power.  This  indicated  a  reversal  of  the  late- 
eighteenth-century  condition  of  underrepresented  frontier  and  agrarian 
areas.  One  explanation  for  this  curious  turn-about  is  that  threats  to  the 
status  quo  had  largely  shifted  from  rural  to  urban  groups.  The  rise  of  cities 
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111  die-  nineteenth  century  caused  the  emergence  of  a  large  class  of  property- 
less  laborers,  whose  enfranchisement  alarmed  men  oi  substance,  both  rural 
and  urban.  After  losing  the  battles  over  an  extended  suffrage,  conservatives 
in  a  number  <>t  states  sought  to  neutralize  its  effects  by  controlling  the 
apportionment  of  legislative  representatives. 

An  emphasis  on  localities,  together  with  the  failure  of  lawmaking  bodies 
to  reapportion  seats  according  to  population  shifts,  have  always  resulted  in 
distortions  from  democratic  standards.  In  an  earlier  day  of  relative  sim- 
plicity and  homogeneity,  these  discrepancies  were  less  significant.  But  in  an 
era  of  phenomenal  population  changes,  the  gap  between  theory  and  prac- 
tice has  become  especially  wide.  By  the  middle  of  the  twentieth  century 
the  pattern  of  state  legislative  representation  reveals  sharp  disadvantages 
to  growing  urban  areas,  while  declining  rural  districts  enjoy  a  political 
power  based  on  an  importance  long  since  gone.  While  no  examples  in  any 
state  quite  match  the  fame  of  England's  Old  Sarum,  many  arc  not  far 
removed.  The  term  "rotten  boroughs,"  which  originally  referred  to  a  feudal 
anachronism,  is  becoming  an  increasingly  apt  descriptive  term  for  many 
American  state  electoral  districts  today. 


CHAPTER    THREE1 

Urban-Rural   Imbalance  at  the  State  Level 


In  1955  inequality  of  legislative  representation  is  solidly  entrenched  in 
all  but  a  handful  of  the  forty-eight  states.  Most  urban  areas  are  discrimi- 
nated against  in  at  least  one  house  of  their  state  legislature,  and  in  many 
cases  in  both  houses.  This  situation  can  be  explained  by  two  major  causes 
— constitutional  provisions  and  legislative  failure  to  reapportion  properly. 


Reasons  for  Unbalanced  Representation 

Constitutional  Restrictions  on  Populous  Areas.  In  the  first  place,  a  number 
of  state  constitutions  provide  for  representation  of  area  regardless  of  popu- 
lation. This  takes  various  forms.  Extreme  cases  are  the  town  representation 
provisions  for  the  lower  houses  of  the  legislatures  in  Vermont  and  Con- 
necticut. In  the  latter  state,  Hartford's  177,397  residents  send  two  repre- 
sentatives, as  does  Union  town,  with  a  population  of  only  261.  In  Vermont, 
49  inhabitants  of  Victory  town  enjoy  the  same  share  of  the  lower  house  as 
Burlington's  33,155.  Similar  distortions  are  evident  in  the  seven  states 
(New  Jersey,  Idaho,  South  Carolina,  Montana,  New  Mexico,  Arizona,  and 
Nevada)  that  allow  each  county,  large  or  small,  one  seat  in  the  state  senate. 
California  modifies  this  arrangement  only  slightly  by  combining  some  of 
the  smallest  counties  into  senate  districts.  Some  resulting  distortions  from 
democratic  theory  are  seen  in  these  examples: 

Rural  Sussex  County's  34,423  inhabitants,  and  metropolitan  Essex 
County's  905,949  each  send  one  senator  to  the  New  Jersey  legislature. 

Los  Angeles  County's  4,151,687  people  receive  the  same  senate  represen- 
tation as  14,014  in  the  senate  district  composed  of  Mono,  Inyo,  and  Alpine 
counties  in  the  Sierra  Nevada  mountains. 

Other  frequent  methods  of  limiting  larger  urban  areas  are:  formulas  and 
ratios  which  allow  progressively  less  representation  to  more  populous  com- 
munities; provisions  against  dividing  counties  into  districts;  minimum 
representation  for  each  county;  maximum  limits  for  populous  counties  and 
cities.  For  instance,  Iowa's  constitution  ensures  a  double  advantage  to 
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rural  .uv.is  In  limiting  any  one  county  to  a  single  senatOI  and  by  L'uaran- 
teeing  a  representative  to  each  of  the  state's  c;c;  counties.  rc^irdlcss  of  si/c. 
Since  the  lower  house  is  limited  to  1  8  seats,  the  restrictive  ceiling  on  the 
nine  most  populous  eounties  is  obvious. 

In  a  number  Of  cases  constitutional  barriers  are  an  accidental  remnant 

from  apparently  convenient  arrangements  in  the  eighteenth  and  nineteenth 
centuries,  set  before  the  growth  of  urban  centers  resulted  in  an  increasingly 
undemocratic  situation.  In  an  earlier  day  when  population  was  spread  less 
unevenly  and  the  total  number  of  counties  in  a  state  remained  fairlv  small, 
provisions  for  minimum  representation  could  be  justified.  loiter  on,  how- 
ever, shrewd  politicians  in  some  states  found  a  handy  advantage  in  creating 
many  additional  counties  as  a  means  of  increasing  legislative  strength.  Also, 
special  limitations  on  the  growing  populous  areas  became  Frequent  as  rural 
forces  modified  constitutions  in  many  states  while  they  could  still  com- 
mand a  majority. 

As  a  result,  by  1955  there  were  only  twelve  states  with  no  constitutional 
restrictions  of  any  consequence  upon  a  democratic  pattern  of  representa- 
tion in  both  houses.  These  arc:  Washington,  North  Dakota,  South  Dakota, 
Nebraska,  Minnesota,  Wisconsin,  Indiana,  Illinois,  Tennessee,  Massachu- 
setts, Virginia  and  Colorado.  Kxccpt  for  the  last  two  (whose  constitutions 
are  silent  or  vague)  these  states  specifically  require  representation  to  be 
based  on  total  population,  or  legal  voters,  or  adult  male  population.  Tliis 
docs  not  mean,  of  course,  that  legislatures  in  all  of  these  states  follow  the 
constitutional  stipulations.  In  several  additional  states,  restrictions  on  equal 
districting  are  reasonably  moderate  in  their  over-all  effect.  In  other  cases, 
a  more  realistic  arrangement  of  counties  could  overcome  existing  inequities. 
However,  it  is  safe  to  say  that  the  attainment  of  equitable  representative 
systems  in  at  least  half  the  forty-eight  states  awaits  constitutional  change. 

Legislative  Failure  to  Reapportion.  A  second — though  less  extensive — cause 
of  unrepresentative  state  legislatures  is  the  failure  of  the  lawmaking  bodies 
to  keep  districting  arrangements  abreast  of  population  changes.  Most  state 
constitutions  call  for  periodic  reapportionment  of  one  or  both  houses, 
usually  after  everv  federal  census.  This  requirement,  however,  is  often  more 
honored  in  the  breach  than  in  the  observance.  Framers  of  state  constitu- 
tions were  wise  in  providing  for  future  shifts  in  representation  to  keep  pace 
with  newer  population  patterns;  but  they  were  cither  optimistic  or  naive  in 
leaving  such  a  function  to  the  vcrv  bodv  affected  bv  the  change. 

This  unhappy  fact  has  been  demonstrated  convincingly  by  the  record 
in  all  but  a  few  states,  so  that  even  when  there  have  been  no  constitutional 
barriers  to  democratic  representation,  inequalities  have  resulted  from  legis- 
lative inaction.  Tennessee  elects  a  lawmaking  body  that  reflects  population 
patterns  of  1900.  Minnesota's  present  apportionment  dates  back  to  1913, 
Indiana's  to  1921.  Washington  last  reapportioned  in  1930,  and  then  only 
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when  an  aroused  urban  electorate  employed  the  popular  initiative  to 
overcome  thirty  years  of  inaction  by  the  legislature.  Failure  to  reapportion 
is  the  sole  source  of  inequitable  representation  in  six  states  and  contributes 
substantially  (in  addition  to  constitutional  restrictions)  to  a  distorted  pic- 
ture in  about  ten  more. 

Since  reapportionment  has  been  so  frequently  stipulated  in  state  con- 
stitutions, one  might  assume  that  these  requirements  could  be  enforced. 
However,  numerous  appeals  have  found  state  courts  traditionally  reluctant 
to  interfere  with  the  legislatures,  even  though  judges  have  consistently 
held  that  reapportionment  is  a  "mandatory  duty."  While  the  judiciary  has 
not  hesitated  to  invalidate  positive  acts  of  malapportionment  (especially 
when  flagrant  abuses  of  legislative  discretion  are  evident),  it  has  left  un- 
touched the  more  serious  negative  process  of  "silent  gerrymandering" 
caused  by  inaction.  Judicial  caution  is  partially  understandable,  since 
forcing  a  coordinate  branch  of  government  to  perform  a  positive  constitu- 
tional duty  is  more  difficult  than  merely  invalidating  an  unconstitutional 
act.  However,  it  does  seem  that  a  problem  so  crucial  to  the  very  basis  of 
government  might  have  impelled  courts  to  find  ways  of  enforcing  legisla- 
tive obligations.  Requiring  intransigent  legislators  to  be  elected  from  the 
state  at  large  (a  prospect  that  is  anathema  to  all  politicans)  would  have 
been  one  method  of  encouraging  a  speedy  adherence  to  the  constitution. 
Another  might  have  been  to  consider  an  un-reapportioned  legislature  com- 
petent to  pass  only  one  law— a  reapportionment  act.  Indeed,  the  Louisiana 
constitution  of  1845  (in  a  section  long  since  repealed)  actually  stipulated 
that  after  every  census  no  law  should  be  passed  until  a  new  apportionment 
was  made.  However  interesting  such  speculations  may  be,  they  offer  little 
practical  hope  that  a  thoroughly  established  precedent  of  judicial  non- 
enforcement  will  be  overturned. 

The  reasons  for  such  a  widespread  failure  of  legislatures  to  live  up  to 
state  constitutional  redistricting  requirements  are  not  difficult  to  find.  In 
almost  any  reapportionment  a  number  of  legislators  would  be  personally 
affected  through  the  abolition  or  consolidation  of  districts.  A  legislator 
naturally  finds  the  status  quo  under  which  he  was  elected  to  be  satisfactory 
and  usually  dreads  the  prospect  of  a  new  and  unknown  constituency.  Also, 
many  refuse  to  move  because  their  particular  party  would  lose  strength. 
In  almost  all  cases  a  dominant  consideration  has  been  the  increasing  dis- 
parities in  rural  and  urban  popular  strength,  with  legislators  from  smaller 
communities  showing  a  hostility  to  growing  cities.  Finally,  interest  groups 
benefiting  from  the  status  quo  have  fought  reapportionment. 

A  point  deserving  emphasis  is  the  fact  that  while  opposition  to  reappor- 
tionment is  more  frequent  among  rural  legislators,  not  all  of  their  city 
colleagues  are  eager  for  a  change.  While  urban  areas  have  consistently 
outgained  rural  regions  in  population,  these  gains  do  not  occur  evenly 
within  cities.  Within  some  large  urban  areas,  many  districts  gain  at  the 
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expense  of  others.  For  example,  Cook  County  (Chicago)  lias  for  decades 
been  grossly  underrepiesented  in  a  rural  dominated  state  legislature.  Yet 

until  19^  the  five  smallest  and  hence  most  overrcprcsentcd  districts  were 

not  found,  as  might  be  expected,  in  the  downstate  region,  hut  were  located 

in  declining  areas  of  Chicago.  Cook  County  districts  varied  in  size  from 
39,36s  to  70x3,325. 

One  further  motive  for  legislative  refusal  to  reapportion  has  been  to 
force  a  change  in  the  state  constitution  from  a  democratic  standard  to  one 
favoring  declining  areas.  In  some  states  long  periods  of  legislative  refusal  to 
honor  the  existing  constitution  brought  results.  Large  municipalities  were 
persuaded  to  yield  their  sound  but  neglected  claims  to  equal  representation 
for  a  disadvantageous  arrangement  that  would  at  least  guarantee  a  periodic 
reapportionment  in  one  house.  Their  relative  strength  in  the  other  house 
has  usually  been  greatly  reduced.  This  is  often  termed  a  "balance"  plan, 
which  means  that  several  heavy  weights  arc  thrown  on  the  rural  side  of 
the  scales. 

In  return  for  these  concessions,  urban  districts  arc  usually  assured  of  an 
"automatic"  scheme  that  vests  reapportionment  of  the  one  representative 
house  in  the  hands  of  an  executive  officer  or  commission,  cither  in  the  first 
instance  or  in  the  event  of  legislative  inaction.  This  permits  judicial  en- 
forcement. California  and  Michigan  arc  among  the  states  that  have  adopted 
this  type  of  solution  after  years  of  bitter  struggle.  In  other  states  where 
apportionment  is  a  serious  problem  a  similar  "compromise"  is  often  advo- 
cated—and sometimes  accepted  even  by  wean-  urban  reform  groups  de- 
spairing of  ever  obtaining  constitutional  justice.  In  1954,  Illinois  (where  a 
rural-dominated  legislature  had  refused  to  obey  the  constitution  for  over 
half  a  century)  discarded  democratic  provisions  for  representation  in  favor 
of  a  "balanced"  scheme.  Here  the  citizens  of  Chicago  were  faced  with  the 
dilemma  of  either  retaining  their  strong  moral  and  constitutional  claim 
to  equality  (which  had  been  ignored)  or  approving  a  proposed  amend- 
ment to  the  state  constitution  that  ensured  an  enforced  reapportionment 
of  one  house  on  a  population  basis  but  placed  permanent  control  of  the 
state  senate  in  the  down-state  region. 

While  the  experience  of  states  in  which  one  house  of  the  legislature 
represents  people  and  the  other  house  pastures  has  hardly  justified  opti- 
mism or  confidence,  there  has  been  a  definite  trend  in  recent  years  toward 
the  adoption  of  "balanced"  schemes.  Some  of  these  give  a  padded  weight 
to  area  in  both  houses,  but  more  espcciallv  in  the  upper  chamber.  New- 
Mexico  in  1949,  Nevada  in  1950  and  Arizona  in  1953  have  all  changed 
their  constitutions  to  allow  each  county  (most  of  them  sparsely  settled) 
the  same  weight  in  the  state  senate.  A  misleading  but  apparently  persuasive 
case  put  forward  bv  rural  interests  was  that  such  an  arrangement  parallels 
the  pattern  of  the  United  States  Senate.  California,  which  in  1928  aban- 
doned constitutional  provisions  for  democratic  representation   that  had 
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gone  unenforced,  adopted  the  misnomer  "Federal  Plan"  for  its  reconsti- 
tuted legislature.  Here,  as  elsewhere,  it  was  suggested  that  counties  within 
the  state  should  be  regarded  as  states  are  in  the  Union,  despite  the  fact 
that  counties  are  merely  legal  agents  which  the  state  creates  for  administra- 
tive purposes.  All  states  are  unitary  rather  than  federal  in  internal  make-up. 
And,  in  most  instances,  there  is  scant  public  feeling  of  a  distinct  commu- 
nity of  interests  bounded  by  county  lines.  Illogical  as  the  federal  analogy  is— 
legally,  theoretically,  and  practically— it  often  gains  an  uncritical  acceptance. 


Extent  of  Unbalanced   Representation 

The  above  reasons,  then,  have  contributed  to  the  current  situation  of 
urban  underrepresentation  in  state  legislatures.  What  is  the  extent  of  rural 
advantage  throughout  the  nation,  and  what  is  its  degree  of  intensity? 
Answers  to  these  questions  can  be  furnished  in  large  part  by  data  revealed 
in  Table  1  on  pages  16  and  17.  For  this  purpose  the  principal  urban  areas 
in  each  state  have  been  studied  from  the  standpoint  of  the  relation  which 
their  population  bears  to  their  representative  strength  in  each  house  of  the 
legislature.  While  this  method  cannot  divulge  a  complete  picture  in  any 
state,  it  can  provide  a  concise  and  graphic  outline  of  the  way  in  which 
representative  patterns  affect  urban  political  power.  In  nearly  all  states,  of 
course,  the  total  urban  population  is  considerably  greater  than  the  per- 
centage listed  for  the  selected  areas.  However,  for  statistical  purposes  there 
are  numerous  advantages  in  using  only  the  larger  cities  in  most  states. 
Smaller  municipalities  are  often  located  in  larger  districts  with  substantial 
rural  populations,  thus  complicating  an  estimate  of  legislative  strength. 
Moreover,  the  most  populous  urban  areas  in  each  state  generally  receive 
the  main  brunt  of  the  discriminatory  patterns. 

Categories  of  States.  In  order  to  focus  more  clearly  on  the  extent  and 
degree  of  urban  underrepresentation,  the  forty-eight  states  listed  in  Table 
1  are  grouped  into  five  separate  categories.  In  group  V  are  the  only  two 
states  that  provide  an  unmistakable  pattern  of  representative  equality  for 
urban  citizens.  Group  IV  contains  seven  states  whose  urban  districts  are 
only  moderately  underrepresented.  In  group  III  the  situation  is  slightly 
more  serious.  Group  II  includes  the  bulk  of  states,  twenty-two  in  number, 
where  distortions  from  democratic  theory  can  be  considered  substantial. 
Finally,  group  I  is  reserved  for  eight  states  where  the  situation  seems  espe- 
cially severe. 

Of  the  few  states  allowing  urban  populations  a  proportionate  voice  in 
the  legislature,  Massachusetts  comes  closest  to  the  ideal  of  "one  man,  one 
vote."  Districts  for  both  houses  follow  a  relatively  equal  population  pattern 
with  amazing  consistency.  Representation  is  based  upon  the  distribution 
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TABLE    1 


Representation  of   Principal   Urban   Ar.is 


Per  cent 

Po  cent 

Per  oeul 

of  sf;ife 

of  lower 

of 

States 

Selected  urban  areas 

GROUP   1— SEVERE 

population 

bouse 

senate 

Georgia 

6  largest  urban  counties 

9 

7 

Florida 

g  most  urban  counties 

60 

-3 

-4 

Delaware 

Wilmington  urbanized  area 

59 

x  5 

-4 

Man-land 

Baltimore  &  3  largest  urban 

counties 

67 

44 

31 

Connecticut 

10  largest  cities 

46 

7 

46- 

Rhode  Island 

10  largest  cities 

77 

67 

34 

New  Jersey 

8  largest  urban  counties 

75 

73 

38 

California 

4  largest  urban  counties 

GROUP   II 

59 

59 

10 

New  York 

New  York  City 

53 

43 

43 

Kansas 

3  largest  urban  counties 

26 

7 

8 

Alabama 

2  largest  urban  counties 

3° 

13 

9 

Iowa 

5  largest  urban  counties 

24 

10 

10 

Oklahoma 

2  largest  urban  counties 

26 

1 2 

6 

Texas 

4  largest  urban  counties 

29 

*9 

13 

Minnesota 

2  largest  urban  counties 

35 

23 

22 

New  Mexico 

largest  urban  county 

21 

11 

3 

Tennessee 

4  largest  urban  counties 

33 

2  2 

20 

Arizona 

2  largest  urban  counties 

62 

62 

7 

Nevada 

2  largest  urban  counties 

62 

40 

12 

Michigan 

Wayne  County 

38 

35 

21 

Missouri 

St.  Louis  &  2  largest  urban 

counties 

45 

25 

41 

Illinois 

Chicago 

42 

39 

31 

Ohio 

8  largest  urban  counties 

54 

39 

54 

South  Carolina 

3  largest  urban  counties 

22 

22 

7 

Vermont 

entire  urban  population 

36 

6 

36" 

Idaho 

4  largest  urban  counties 

28 

19 

9 

North  Dakota 

4  largest  cities 

17 

12 

10 

Montana 

5  largest  urban  counties 

37 

32 

9 

North  Carolina 

4  largest  counties 

22 

16 

16" 

Mississippi 

2  largest  urban  counties 

GROUP   III 

10 

4 

4 

Utah 

3  largest  urban  counties 

64 

48 

48 

Indiana 

6  largest  urban  counties 

46 

32 

34 

Washington 

2  largest  urban  counties 

52 

44 

48 

Colorado 

Denver  city 

31 

26 

23 
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States 

Oregon 

Nebraska 
Kentucky 
Louisiana 
Maine 

Pennsylvania 
Virginia 

West  Virginia 

Wyoming 

South  Dakota 

Arkansas 

New  Hampshire 

Wisconsin 
Massachusetts 


Selected  urban  areas 

largest  urban  county 

2  largest  urban  counties 

3  largest  urban  counties 
3  largest  urban  parishes 
8  largest  cities 

GROUP   IV— MODERATE 

2  largest  urban  counties 

8  largest  cities  &  4  largest 
urban  counties 

3  largest  urban  counties 

5  most  urban  counties 

6  largest  urban  counties 
3  largest  urban  counties 
:>  largest  cities 


17 

Per  cent 

Percent 

Per  cent 

of  state 

of  lower 

of 

population 

house 

senate 

31 

27 

23 

3° 

23 

23 

17 

18 

34 

26 

26 

27 

19 

27a 

32 


28 


34 

21 

48 
30 
16 

27 


GROUP   V— EQUAL   REPRESENTATION 

3  largest  urban  counties  33 

All  cities  over  50,000 

population  50 


28 

33 

19 

12 

41 

33 

28 

23 

12 

H 

25 

29 

32 

33 

5° 

5011 

Figures  are  rounded  to  nearest  percentage 
"Approximate 

of  legal  voters  instead  of  population,  though  the  results  would  be  much 
the  same  on  either  standard.  The  latest  reapportionment  in  Massachusetts 
occurred  in  1947  and  1948  following  the  state's  decennial  census  of  voters 
held  in  1945.  The  districting  arrangements  have  not,  however,  escaped  the 
charge  of  being  an  unusually  effective  partisan  gerrymander.  Boundary 
lines  are  so  drawn  that  the  Republican  Party  has  apparently  benefited 
considerably  in  a  close  two-party  state.  However,  the  equitable  weight  given 
all  urban  areas  is  still  a  unique  accomplishment-. 

Wisconsin's  legislature,  which  had  not  been  reapportioned  for  some 
thirty  years,  can  finally  claim— beginning  in  1954 — one  of  the  most  repre- 
sentative lawmaking  bodies  in  the  nation.  While  several  distortions  in 
district  populations  are  made  inevitable  by  constitutional  restrictions 
against  breaking  county  lines,  most  districts  fall  reasonably  close  to  an 
ideal  average.  The  few  inequalities  do  not  work  to  the  disadvantage  of 
urban  areas.  Reapportionment  brought  about  substantial  gains  for  both 
smaller  and  larger  urban  counties.  The  Milwaukee  and  Madison  regions 
especially  benefited  from  the  change. 

In  a  few  states  where  Table  1  indicates  an  underrepresentation  of  urban 
districts  the  situation  is  less  disadvantageous  to  city  population  than  the 
figures  might  indicate.  Wherever  numerous  delegates  are  elected  at  large 
from  a  county  that  contains  rural  as  well  as  urban  population,  the  city  often 
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tends  to  dominate  the  election  because  of  its  favorable  position.  I  Ins 
means  thai  wink-  the  delegation  may  be  underrepresented  on  the  basis  of  a 
total  percentage,  the  citj  viewpoint  receives  adequate  support.  Wyoming, 
Wesl  Virginia,  South  Dakota,  and  Arkansas  are  four  rural  states  where 
larger  districts  ;is  such  are  underrepresented;  but  the  situation  cannot  cor- 
rectly be-  considered  as  one-  of  inadequate  urban  power.  At  large  elections 
help  modify  the  degree  of  urban  underrepresentation  in  Indiana  and  Utah 
as  well. 

Cities  and  Suburbs.  As  mighl  be  expected,  the  largest  citv  within  most 
states  is  the  primary  target  of  discriminatory  representation.  New  York, 
Chicago,  Los  Angeles,  St.  Louis,  Detroit,  Baltimore,  Atlanta,  Birmingham, 
and  Providence  are  all  well-publicized  examples.  The  list  could  be  extended 
to  include  most  principal  cities.  Notable  exception  to  the  rule  arc  Boston, 
Milwaukee,  New  Orleans,  Richmond,  and  Norfolk— all  of  which  receive 
representation  approximately  equivalent  to  population.  Moderately  below 
strength  arc  Philadelphia  and  Pittsburgh.  It  is  interesting— and  unusual— 
that  underrepresentation  in  \ l'rginia  and  Louisiana,  while  not  extensive,  is 
confined  to  medium-sized  cities  rather  than  to  the  principal  ones. 

In  addition  to  cities  proper,  fast-growing  suburban  areas  arc  often  among 
the  most  scvcrclv  underrepresented  constituencies.  As  oncc-sparsclv-scttlcd 
districts  increase  in  population  many-fold,  additional  inequalities  arise.  For 
example,  Baltimore  citv  was  originallv  the  principal  victim  of  Man  land's 
apportionment  pattern.  While  the  city's  strength  in  the  legislature  is  still 
far  from  adequate,  even  less  proportionate  weight  is  now  held  by  suburban 
Baltimore  Countv  and  the  two  flourishing  counties  that  house  many  com- 
muters from  Washington,  D.C.  The  most  underrepresented  areas  in  Penn- 
sylvania prior  to  a  reapportionment  in  1953  were  the  suburbs  surrounding 
Philadelphia.  It  is  significant  that  political  equality  went  long  unnoticed 
by  some  state  legislatures  until  growing  suburban  areas  began  to  feci  the 
pinch  of  inadequate  representation.  This  is  doubtless  due  to  the  fact  that 
political  sentiment  in  suburbia  is  gcnerallv  conservative  and  often  quite 
compatible  with  rural  views  on  how  the  state  should  be  governed.  This 
would  seem  to  be  the  main  explanation  behind  the  1954  movement  to 
amend  the  Illinois  constitution  in  respect  to  representation.  So  long  as 
Chicago  proper  was  the  primary  victim  of  the  situation,  the  rural-domi- 
nated legislature  saw  no  need  to  obey  constitutional  provisions  for  reappor- 
tionment according  to  population.  By  19:54  the  citv  as  a  whole  was  still 
underrepresented,  but  far  less  than  ncarbv  suburban  territory.  Politically, 
the  city  is  Democratic,  while  both  suburban  Cook  County  and  downstatc 
Illinois  arc  largclv  Republican.  In  1953  a  Republican  governor  managed 
to  persuade  a  Republican  legislature  to  propose  a  constitutional  amend- 
ment for  a  "balanced"  area-population  scheme  of  representation.  Ratified 
by  the  electorate  in   1954,  tne  new  basis  of  apportionment  resulted  in 
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moderate  gains  in  one  house  and  moderate  losses  in  the  other  for  the  city 
of  Chicago.  But  suburban  Cook  County  increased  its  representation  cnor- 
mouslv,  gaining  five  times  as  much  weight  as  formerly  in  one  house  and 
six  times  as  much  in  the  other.  The  total  effect  of  the  amendment  was  to 
leave  the  city  undcrreprescntcd,  while  giving  suburban  Cook  County  legis- 
lative strength  proportionate  to  its  population.  Downstatc  areas  lost  some 
strength,  but  remained  ovcrrcpresentcd  in  the  senate. 


Consequences   of   Unbalanced   Representation 

On  the  Two-Party  System.  The  far-reaching  effects  of  rural  legislative 
advantage  are  not  always  sufficiently  appreciated.  Whenever  "rotten  bor- 
ough" situations  have  aroused  publicity  the  problem  is  often  treated  in 
isolation,  as  though  the  controversy  concerned  onlv  cities  versus  farmers. 
Such  a  view  obscures  the  widespread  ramifications  of  urban-rural  represen- 
tation. One  of  the  most  important  effects  of  a  distorted  legislative  pattern 
concerns  the  political  party  balance.  In  a  number  of  states  the  party  split 
bears  a  high  correlation  to  the  extent  of  urbanism.  As  a  general  rule,  the 
Democratic  Party  in  the  North  and  West  is  stronger  in  city  districts, 
while  Republicans  usually  find  most  solid  support  in  rural  and  suburban 
regions.  However,  in  some  border  states— Oklahoma,  Kentucky,  Maryland, 
and  Delaware  are  examples — Republican  support  is  often  weaker  in  rural 
than  in  urban  and  suburban  areas.  This  is  becoming  increasingly  true  also 
in  some  parts  of  the  South,  though  the  real  contests  in  that  region  result 
from  Democratic  intrapartv  differences,  with  liberal  elements  usually 
stronger  in  urban  areas.  In  fact,  the  hard  core  of  Southern  conservatism 
lies  in  the  rural  "black  belt,"  where  a  small  white  minority,  grossly  over- 
represented  in  state  legislatures  as  well  as  in  other  political  institutions  of 
the  section,  exercises  enormous  power. 

With  this  general  situation  in  mind,  it  is  obvious  that  a  representative 
system  allowing  urban  areas  less  legislative  strength  than  their  populations 
merit  gives  an  immediate  advantage  to  the  political  party  or  faction  that  is 
stronger  in  smaller  towns  and  rural  areas.  The  imbalance  varies  from  state 
to  state,  but  it  exists  at  least  to  some  degree  in  most  of  them.  This  can 
result  in  legislative  control  by  the  actual  minority  party,  even  in  states 
which  vote  heavily  in  the  opposite  direction.  In  other  instances,  even  if 
the  successful  party  represents  a  popular  majority,  its  legislative  strength 
is  often  greatly  bloated  due  to  a  monopoly  of  rural  seats.  In  New  York  the 
two-party  struggle  is  closely  contested,  and  state-wide  offices  might  go  to 
either  party.  But  the  state  legislature  has  been  termed  "Republican  by  con- 
stitutional law."  Since  New  York  City  is  heavily  Democratic  and  the 
upstate  region  largely  Republican,  the  impact  of  city  underrepresentation 
is  apparent.  When  Chester  Bowles  became  Democratic  governor  of  Con- 
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necticuf  in  1949,  Ins  part)  Ik  Id  a  23  to  1}  edge  in  the  burly  representative 
state  senate.  Hut  in  the  lower  house,  based  on  towns,  the  Republicans  held 
a  solid  180  to  <p  majority.  In  19^  party  alignments  in  several  sel©  ted 
states  were  .is  follows: 

TABLE    2 

Senate  (Membership)  House 


State 

Governor 

Dcm. 

Repub. 

Dcm. 

JUplll) 

Illinois 

Democratic 

18 

-»  -1 

81 

-- 

Michigan 

Democratic 

9 

39 

61 

Montana 

Democratic 

23 

V 

55 

35 

Nevada 

Democratic 

6 

1 1 

25 

18 

Rhode  Island 

Democratic 

22 

22 

64 

35 

The  above  table  indicates  sharp  disparities  between  the  political  senti- 
ment for  the  governorship  and  the  partisan  make-up  of  the  legislative  body. 
Since  the  state  executive  is  chosen  at  large,  his  election  is  generally  a  more 
accurate  index  to  popular  feeling  than  the  election  of  a  legislature  whose 
electoral  districts  arc  distorted  for  rural  advantage.  While  many  other 
reasons,  including  weak  local  organization,  can  also  contribute  to  a  dis- 
parity between  a  party's  statewide  and  legislative  strength,  the  above 
examples  would  seem  to  demonstrate  the  primary  importance  of  dispro- 
portionate representation.  In  Montana,  Nevada,  and  Rhode  Island  the 
Democratic  Party  claimed  both  the  governorship  and  the  more  representa- 
tive branch  of  the  legislature,  but  the  weighted  rural  vote  was  clearlv  felt  in 
the  misrcprcscntativc  upper  house.  Democrats  have  won  nearly  every  state 
office  in  Rhode  Island  for  over  two  decades,  but  have  never  controlled  the 
town-dominated  senate.  The  case  of  Michigan  partially  reflected  the  highly 
inadequate  strength  of  the  Detroit  area  in  both  houses.  In  Illinois,  Adlai 
Stevenson  swept  the  governor's  office  in  1948  by  some  572,000  votes,  but 
faced  a  predominantly  Republican,  downstate  senate  for  his  entire  four- 
year  term.  Only  a  unique  electoral  system  for  the  lower  house  enabled 
Democrats  to  overcome,  in  part,  the  effects  of  unequal  districts.  Interest- 
ingly enough,  the  Illinois  "balanced"  districting  of  1954,  carried  under  the 
banner  of  reform,  peq^ctuated  (and  probably  even  strengthened  1  Repub- 
lican control  of  the  senate  bv  virtually  writing  it  into  the  state  constitution. 

In  most  examples  of  this  tvpe  it  is  the  Republican  Party  that  enjoys  the 
advantage  due  to  its  generally  greater  strength  in  rural  areas  outside  the 
South.  However,  the  tables  can  be  turned  in  Maryland,  where  an  unrepre- 
sentative pattern  favors  Democrats  in  the  state  legislature.  A  mushrooming 
suburban  populace  has  enabled  the  Republican  Party  to  elect  two  United 
States  senators  and  a  governor  since  1950.  Yet  the  state  legislature  seems 
bevond  hope  of  capture.  In  1951  the  score  was:  senate— 18  Democrats, 
11  Republicans;  house— S8  Democrats,  35  Republicans. 
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Even  in  states  where  one  party  is  traditionally  dominant,  disproportion- 
ate representation  has  contributed  to  weakening  the  opposition  party  still 
further:  In  Republican  Iowa,  Democrats  show  considerable  state-wide 
strength,  having  taken  some  44  per  cent  of  the  total  vote  for  congressional 
candidates  in  1950.  This  would  seem  to  be  a  fair  indication  of  potential 
minority  strength.  Yet,  in  that  same  year,  Democrats  could  elect  only  15 
of  108  state  representatives  and  9  of  50  senators.  In  Democratic  Florida, 
growing  Republican  strength  enabled  that  party  to  poll  over  a  quarter  of 
the  total  vote  in  both  the  congressional  and  gubernatorial  elections  in  1952. 
But  the  northern  influx  of  Republican  voters  to  Florida's  cities  has  made 
little  dent  on  the  state's  heavily  rural  legislature.  In  1952  Republicans  could 
claim  only  1  of  38  state  senators  and  5  of  the  95  representatives. 

The  effect  upon  the  two-party  system  within  the  states  is  surely  one  of 
the  most  telling  indictments  that  can  be  brought  against  the  condition  of 
inflated  rural  power.  The  whole  rationale  of  the  two-party  system  is  that 
it  should  offer  alternative  choices  of  candidates  and  programs  to  the  elec- 
torate. In  this  way  the  parties  give  meaning  and  purpose  to  public  senti- 
ment and  also  serve  to  strengthen  the  element  of  responsibility  among  gov- 
erning officials.  Ideally,  parties  should  contest  for  public  support  in  such 
a  way  that  votes  can  be  translated  into  some  sort  of  public  policy.  In  a 
democracy  there  should  be  a  reasonably  direct  relationship  between  pre- 
dominant public  opinion  and  the  power  to  govern.  With  this  in  mind,  the 
implications  of  a  distorted  pattern  of  representation  are  obvious.  How 
meaningful  is  an  election  in  which  one  party  is  guaranteed,  in  advance, 
control  of  the  legislature  (or  of  one  of  its  houses)  even  if  a  substantial 
vote  is  cast  against  it?  Yet  such  a  result  occurs  in  several  American  states 
with  sufficient  frequency  to  raise  serious  questions  for  a  people  that  sup- 
posedly profess  democracy  as  a  value  system. 

While  political  parties  in  many  states  are  not  noted  for  having  a  high 
degree  of  internal  cohesion  or  unity  of  purpose,  there  are  often  issues  on 
which  the  party  balance  can  make  a  decided  difference.  This  is  particularly 
true  when  the  governorship  is  held  by  a  popular  leader  who  has  dramatized 
certain  matters  of  public  policy.  Yet  a  misrepresentative  legislature  (or 
even  one  house)  can  nullify  whatever  attempt  is  made  to  embody  into  law 
a  program  apparently  endorsed  by  the  electorate.  Even  a  governor's  choice 
of  his  own  cabinet  and  other  important  appointive  posts  must  often  meet 
the  approval  of  a  hostile  upper  house. 

On  Intraparty  Structure.  In  addition  to  affecting  the  two-party  balance, 
rural  dominance  also  plays  an  important  role  within  each  party.  Legislative 
districts  or  county  units  commonly  serve  as  the  basis  for  party  organiza- 
tions, with  a  consequent  advantage  for  rural  leaders.  State  central  commit- 
tees as  well  as  state  conventions  of  the  major  parties  usually  reflect  urban 
underrepresentation.  The  make-up  of  conventions  is  especially  important 
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in  those  few  states  where  part)  nominees  arc  selected  by  the  convention 
method  rathei  than  the  direct  primary. 

In  sonic  cases  this  imbalance  within  the  parties  lias  an  enormous  impact 

upon  the  actual  selection  of  governing  officials.  I<»r  instance,  part]  nomina* 
tions  for  statewide  offices  m  Maryland  are  made  m  conventions,  with 
delegates  elected  in  the  same  manner  as  members  <>f  the-  state  legislature. 

There  is  a  popular  election  for  candidates  as  in  direct  primary  states,  but 
at  the  convention  each  county  or  district  votes  as  a  unit.  Tins  s\stem  re- 
sembles superficially  the  national  electoral  college,  though  the  population 
distortion  is  far  less  in  the  latter.  Maryland's  smallest  counties,  with  only 
one-third  of  the  state's  population,  send  89  of  the  152  party  convention 
delegates— or  nearly  three-fifths  of  the  total.  As  a  result  there  is  no  necessary 
correlation  between  a  candidate's  popular  vote  and  his  convention  total. 
The  1950  election  provided  two  striking  examples.  In  the  Democratic 
primary  the  incumbent  governor  lost  in  popular  votes,  but  won  the  unit 
count  and  the  nomination.  At  the  same  time  the  Republican  senatorial 
nomination  went  to  the  candidate  who  had  lost  the  popular  election. 

An  even  more  publicized  situation  is  the  county-unit  system  of  election 
in  Georgia.  Here  the  consequences  are  more  far-reaching  than  in  two-party 
Maryland,  where  opposing  nominees  meet  in  a  final  election  in  which 
popular  votes  arc  counted  as  cast.  But  in  one-part}-  Georgia  the  Democratic 
primary  is,  in  effect,  the  only  actual  election.  The  real  contests  for  public 
office  arc  settled  in  the  primary  among  party  faction  candidates.  In  place  of 
a  state-wide  popular  decision,  every  county  is  allotted  twice  the  number 
of  votes  as  it  has  representatives  in  the  lower  house  of  the  state  legislature, 
with  each  count)'  recorded  as  a  unit  for  the  leading  candidate  within  its 
boundaries.  Since  major  statewide  executive  and  judicial  officers  (and 
United  States  senators)  are  chosen  by  a  svstcm  based  on  the  state  house 
of  representatives,  the  importance  of  urban  and  rural  political  power  in 
Georgia  is  at  once  obvious.  With  the  state  divided  into  the  incrcdiblv  large 
number  of  1  ^9  counties,  representation  in  the  lower  house  is  allocated  bv 
the  constitution  according  to  this  formula:  three  representatives  to  each  of 
the  eight  most  populous  counties;  two  to  each  of  the  next  thirty;  and  one 
to  each  of  the  remaining  121  counties,  for  a  total  of  205  scats.  Since  the  121 
smallest  and  heavily  rural  counties  contain  onlv  two-fifths  of  the  state 
population,  the  inequalities  arc  apparent.  Fulton  Countv  (Atlanta)  has  a 
population  of  473,572,  but  sends  onlv  three  representatives— a  delegation 
matched  by  the  state's  three  smallest  counties,  with  a  combined  population 
of  9,088.  That  Georgia  politics  arc  characterized  bv  exceedingly  rustic  over- 
tones is  not  surprising.  The  successful  machine  created  bv  the  late  Eugene 
Talmadge  was  a  natural  bv-product  of  such  a  pattern  of  power.  In  the  1946 
gubernatorial  primary  Talmadge  himself  received  16,000  fewer  popular 
votes  than  his  principal  opponent,  but  casilv  won  the  election  bv  a  score 
of  242  county-unit  votes  to  146  for  his  nearest  rival.  As  a  result  of  such 
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an  electoral  arrangement,  candidates  make  no  attempt  to  gain  a  popular 
majority,  but  instead  must  direct  their  programs  and  appeals  to  the  small, 
rural  districts  with  the  preponderant  political  weight. 

On  the  Status  of  the  County.  The  disproportionate  weight  given  to  local 
areas  raises  another  interesting  question:  what  is,  or  should  be,  the  status 
of  the  county  in  the  state  governmental  scheme?  In  theory  and  intent  the 
county  is  created  by  the  state  as  an  administrative  subdivision  responsive 
to  local  needs.  But  as  a  result  of  the  position  often  granted  counties  as 
representative  units  for  the  legislature,  the  practice  in  many  states  no 
longer  fits  the  theory  closely. 

While  county  government  as  an  administrative  unit  may  often  seem 
weak,  the  county  ruling  clique  as  a  political  force  is  unusually  strong.  Its 
lines  of  responsibility  and  accountability  to  the  public  and  state  are  corre- 
spondingly weak.  Except  for  a  few  obvious  cases,  such  as  in  Georgia,  the 
nature  of  county  pre-eminence  is  unpublicized  and  generally  goes  unnoticed 
save  by  a  few  veteran  observers.  The  close  political  ties  between  county 
officers  and  legislative  candidates  often  result  in  a  "sacred  cow"  position 
for  the  county.  This  situation  is  undoubtedly  one  of  the  main  obstacles  to 
much-needed  reorganization  of  local  areas.  The  number  of  counties  is  often 
far  too  large  for  an  efficient  utilization  of  services.  Georgia  with  159; 
Iowa,  99;  Kentucky,  120;  Illinois,  102;  Missouri,  114;  Kansas,  105— these 
are  a  few  examples  of  the  overextension  of  counties  in  relation  to  ter- 
ritory and  population  served.  In  many  states  a  good  share  of  the  coun- 
ties are  sparsely  inhabited  but  collectively  possess  a  strong  share  of 
legislative  power. 

A  thorough  consolidation  of  smaller  and  weaker  county  units  is  consid- 
ered by  many  as  one  of  the  most  compelling  needs  in  state  government 
today.  While  this  is  generally  advocated  from  the  standpoint  of  adminis- 
trative efficiency  and  economy,  there  could  be  perhaps  an  even  more  im- 
portant purpose— the  strengthening  and  revitalizing  of  state  legislatures. 
One  reason  that  modernization  and  reform  of  county  services  have  been  so 
slow  is  undoubtedly  traceable  to  the  interrelationship  between  county 
"court  house  rings"  and  state  legislatures.  Consolidation  of  counties  in 
many  states  could  serve  as  one  of  the  most  hopeful  means  of  a  more 
rational  legislative  system  of  representation.  Yet  counties,  though  sup- 
posedly subordinate  units,  often  bulk  so  large  in  the  actual  political  process 
that  there  may  be  little  prospect  for  a  change  that  could  accomplish  a 
double  purpose  of  improved  rural  administration  and  more  representative 
legislatures. 

On  Social  and  Economic  Policies.  While  there  are  numerous  determinants, 
both  formal  and  informal,  underlying  the  political  process,  the  structural 
characteristics  of  government  itself  are  important  elements  in  the  evolution 
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of  public  policy.  Thus  a  legislative  system  based  upon  an  unequal  alloca- 
tion of  popular  strength  yields  special  advantages  W  certain  interest  groups 
and  makes  the  articulation  of  other  groups  more  difficult  The  ovcrreprcscn- 
tat  ion  of  rural  areas  means  that  organized  agricultural  interests  are  usually 
in  a  favorable  position  to  influence  state  legislation.  At  the  same  time  the 
system  places  certain  urban  interest  groups  at  a  disadvantage.  However, 
those  ui ban  interests  whose  policies  arc  compatible  with  the  general  out- 
look of  rural  representatives  arc  in  a  more  favorable  position. 

This  fact  helps  explain  the  behavior  of  some  urban  business  interests  that 
staunchly  defend  inequitable  representation  for  their  own  areas.  'I  lie  e 
groups  apparently  find  greater  representation  for  their  political  outlook 
among  rural  delegates.  The  alliance  is  not  surprising  in  view  of  the  frequent 
similarity  in  attitudes  held  by  both  interests.  In  addition,  representatives 
from  rural  constituencies  arc  often  not  farmers,  but  small-town  lawyers  and 
business  men.  On  many  issues  thev  share  a  natural  community  of  interests 
with  city  groups  representing  a  similar  social  and  economic  outlook.  By 
contrast,  other  urban  interests,  notablv  labor  groups,  seldom  find  support 
from  rural  representatives. 

An  interesting  example  of  certain  urban  attitudes  on  representation  can 
be  found  in  California,  where  the  main  supporters  of  the  "Federal  Plan" 
have  included  the  state  Chamber  of  Commerce  and  its  local  affiliates,  plus 
most  of  the  urban  press.  Opponents  of  the  system  have  periodically  sought 
its  repeal,  the  most  recent  attempt  being  a  constitutional  initiative  cam- 
paign in  1948  aimed  at  modifying  the  degree  of  extreme  urban  under- 
representation  in  the  senate.  Main  support  for  the  initiative  came  from  the 
State  Federation  of  Labor.  The  well-organized  opposition  was  financed 
primarily  by  interests  in  Los  Angeles  and  San  Francisco,  both  of  which 
areas  would  have  gained  considerably  in  senate  representation.  The  Los 
Angeles  Chamber  of  Commerce,  which  had  originally  opposed  an  inferior 
role  for  its  own  county  in  1928,  had  in  the  intervening  twenty  years  appar- 
ently been  converted  to  the  virtues  of  such  a  status.  The  chamber  opposed 
an  increase  from  one  senator  to  ten  for  Los  Angeles  County.  Experience 
with  the  rural-dominated  senate  had  already  shown  the  advantages  for 
conservative  forces.  For  instance,  during  Democratic  Governor  Culbcrt 
Olson's  administration  from  1939  to  1943  a  "little  Wagner"  labor  relations 
act  advocated  by  the  governor  passed  the  representative  lower  house  in  two 
separate  sessions,  but  each  time  died  in  the  Republican-controlled,  small- 
countv  senate.  Instances  such  as  this  undoubtedly  accounted  for  the  atti- 
tudes of  both  labor  and  business  groups  toward  the  upper  house.  The  ini- 
tiative campaign  of  1948.  in  the  face  of  a  skillfully  managed  propaganda 
barrage  and  a  hostile  press,  lost  by  a  wide  margin,  failing  to  earn'  even  the 
urban  areas  that  would  have  increased  their  representative  strength.  To 
what  extent  the  sharp  conflict  of  interests  seen  in  California  can  be 
duplicated  elsewhere  is  difficult  to  determine.  However,  the  increasingly 
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frequent  defense  by  many  business  groups  of  rural  overrepresentation  is  a 
general  trend  that  cannot  be  ignored. 

Recognition  of  a  heterogeneous  framework  of  interests  is  helpful  in  un- 
derstanding the  relative  failure  of  labor  and  consumer  groups  to  influence 
state  legislative  decisions  on  social  and  economic  policy.  A  survey  of  restric- 
tive labor  legislation  in  a  number  of  states  reveals  the  leading  role  of  rural 
lawmakers,  often  working  with  business  approval  or  assistance.  Other  issues 
that  have  characterized  distinct  urban  and  rural  conflicts  include:  oleo- 
margarine taxation;  educational  systems;  urban  redevelopment  and  housing; 
liquor  policies;  unemployment  compensation  and  relief;  daylight  saving; 
state'  planning  and  conservation.  State  legislation  tends  to  be  considerably 
more  conservative  than  policies  receiving  public  support  in  state-wide  and 
national  elections.  Governors,  whose  constituencies  differ  (often  markedly) 
from  those  of  legislators,  are  frequently  stymied  in  attempts  to  secure  legis- 
lative approval  for  programs  that  have  apparently  been  supported  by  a 
majority  of  the  electorate.  Social  and  economic  policies  endorsed  by  un- 
representative legislatures  are  undoubtedly  quite  different  in  substance  or 
emphasis  from  legislation  which  might  be  expected  if  these  bodies  reflected 
public  sentiment  more  accurately. 

As  this  discussion  of  public  policy  has  already  indicated,  inaction  can  be 
as  important  as  positive  legislative  action.  Some  interested  groups  gain 
their  objectives  mainly  through  affirmative  enactments,  whereas  others 
rely  primarily  on  inaction  and  delay.  The  traditional  American  institutions 
of  separation  of  powers  and  checks  and  balances,  specifically  devised  to 
discourage  positive  government,  give  an  immediate  advantage  to  those 
groups  benefiting  mostly  from  inaction.  In  state  legislatures  a  further  check 
is  usually  provided  by  a  pattern  of  representation  that  places  additional 
obstacles  in  the  path  of  interests  that  otherwise  might  influence  more 
directly  the  formulation  of  public  policy. 

Some  General  Consequences  of  Unbalanced  Representation.  Earlier  sec- 
tions have  suggested  a  number  of  specific  consequences  of  unequal  repre- 
sentation upon  state  government  and  politics.  The  two-party  balance, 
intraparty  structure,  the  status  of  county  political  power,  and  social  and 
economic  policies  are  areas  most  noticeably  affected  by  rural-urban  conflicts 
in  the  various  states.  In  addition,  there  are  a  few  general  effects  that  deserve 
mention. 

The  urban-rural  split  in  many  states  yields  a  legislature  that  is  influenced 
heavily  by  a  rural  minority,  but  a  governor  more  responsive  to  the  entire 
state,  including  urban  interests.  While  the  system  of  separation  of  gov- 
ernmental powers  inevitably  invites  legislative-executive  friction,  this  is 
often  further  aggravated  when  each  branch  is  accountable  to  different 
publics.  Resulting  stalemates  tend  to  give  a  negative  cast  to  public  policy, 
while  responsibility  is  diffused. 
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I  he  recruitment  <>t  political  leadership  is  also  influenced  bj  inflated  rural 
power.  Iii  many  states,  opportunities  for  advancement  within  both  leL'isl  i 

hire  and  political  parties  aie  greatd  l<»r  smalltown  politicians.  especialK 
where  countv  court  house  rii^s  are  powerful.  This  is  especially  noticeable 
in  the  South,  though  it  is  likely  to  be  found  elsewhere  to  a  greater  extent 
than  is  generally  realized. 

I  he  failure  of  state  governments  to  adapt  themselves  to  contemporary 
needs  is  a  subject  of  increasing  eoncern.  While  there  are  numerous  reasons 
for  the  archaic  institutions  that  characterize  many  states,  the  possibility  <»f 
change  or  reform  is  often  blocked  bv  rural-urban  antagonisms.  Movements 
for  much-needed  constitutional  conventions  inevitably  encounter  road- 
blocks due  to  rural  fears  of  more  representative  legislatures.  This  is  prob- 
ably the  greatest  single  cause  of  rcsistcncc  to  basic  constitutional  change. 
Successful  movements  in  the  rewriting  of  state  constitutions  arc  usually 
possible  only  when  urban  areas  accept  a  pcqDctuation  of  their  subordinate 
role.  Yet  many  institutional  and  political  improvements  within  states  await 
a  proper  urban  voice  in  the  legislature. 

Finally,  a  less  tangible  matter  that  appears  to  be  a  partial  consequence 
of  the  problem  of  representation  is  the  question  of  public  confidence  in 
state  governments.  This  is  closely  related  to  the  ability  of  these  govern- 
mental units  to  adapt  themselves  to  the  needs  of  contemporary  society.  A 
legislature  which  is  able  to  stvmic  the  enactment  of  popularlv  endorsed 
programs  is  hardly  in  a  position  to  inspire  public  confidence.  And,  in 
states  where  rural-dominated  legislatures  have  refused  to  obey  constitu- 
tional mandates  to  reapportion,  it  would  hardly  be  surprising  to  find  a  large 
degree  of  public  cynicism,  disillusionment,  and  apathy. 

One  important  consequence  that  has  thus  far  gone  unmentioned  now 
deserves  consideration — the  impact  of  state  representation  on  city  govern- 
ments. As  mentioned  earlier,  the  idea  of  a  single  urban  interest  is  unreal- 
istic. However,  there  are  some  respects  in  which  municipalities  tend  to 
manifest  a  general  communitv  of  interests  in  the  problems  that  affect  their 
existence  and  activities.  To  the  extent  that  these  problems  create  a  high 
degree  of  consensus  as  to  the  tvpe  of  state  policies  which  affect  cities  as 
governments,  a  separate  and  distinct  group  interest  is  manifested.  Its  status 
and  problems  form  the  substance  of  the  next  chapter. 


CHAPTER    FOUR1 

The  Cities  Protest 


Urban  underrepresentation  in  state  legislatures  entails  a  distinct  and 
important  set  of  consequences  for  city  governmental  units.  While  every 
municipality  faces  certain  unique  problems,  there  are  numerous  fields  of 
more  or  less  common  concern  to  city  officials.  Much  state  legislation,  in- 
cluding vital  taxation  and  grant-in-aid  policies,  bears  a  direct  relationship 
to  local  units.  The  amount  of  flexibility  allowed  localities  in  handling  their 
own  affairs  is  often  a  source  of  contention  as  well.  A  sympathetic  and 
cooperative  attitude  by  the  state  is  usually  essential  if  municipalities  are 
to  give  adequate  attention  to  the  increasingly  complex  problems  of  an 
urban  and  industrial  society. 

In  actual  practice,  of  course,  cities  are  often  handicapped  by  restrictive 
state  policies.  Antagonism  between  the  states  and  their  growing  urban 
centers  has  become  especially  acute  since  the  balance  of  population  shifted 
to  the  cities,  while  the  balance  of  political  power  remained  in  the  rural 
and  small  town  regions.  An  almost  classic  example  has  been  the  relation- 
ship of  the  Chicago  metropolitan  area  vis-a-vis  an  Illinois  legislature  under 
downstate  control.  In  1925  the  Cook  County  Board  of  Commissioners 
unanimously  adopted  a  resolution  directing  the  county  treasurer  to  with- 
hold state  taxes  collected  by  the  county  until,  the  general  assembly  per- 
formed all  its  constitutional  duties  (meaning  reapportionment).  The 
treasurer  did  not  comply,  however.  That  same  year  the  Chicago  City 
Council  adopted  a  resolution  calling  for  a  two-year  campaign  for  legislative 
apportionment,  which,  if  unsuccessful,  was  to  be  followed  by  a  movement 
for  Chicago  to  secede  from  Illinois  and  become  a  separate  state.  This 
was  also  a  futile  gesture,  since  the  state  would  have  to  agree  to  a  secession. 
But  these  incidents  do  attest  to  the  intense  city-state  antagonisms  that 
often  arise  from  inferior  urban  representation. 

In  recent  years,  the  United  States  Conference  of  Mayors,  composed  of 
the  elected  leaders  of  the  nation's  urban  governments,  has  singled  out  un- 
equal representation  as  the  major  source  of  trouble  for  municipalities  in 
general.  The  organization  asserts  that  most  urban  residents  are  virtual 
"second-class  citizens"  and  are  the  victims  of  "taxation  without  representa- 
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tion."  Mayors  and  city  managers  in  all  parts  of  the  nation  have  protf  ted 
the  inferior  status  allowed  municipalities  in  the  state  lawmaking  bodies. 
Their  objections  are  not  based  upon  abstract  theoretical  principles  but 
rather  upon  concrete  experience.  City  spokesmen  point  specifically  to  dis- 
criminator practices  regarding  taxation  policies,  state  services  and  grants- 
in-aid,  and  state  interference  with  local  freedom  of  action. 


Local    Self-Government 

While  cities,  like  counties  and  other  local  units  of  government,  arc 
legally  creatures  of  the  state,  they  have  long  sought  a  maximum  degree  of 
autonomy  and  independence  in  the  management  of  local  problems.  An 
example  is  the  home-rule  movement,  which  would  allow  localities  to 
create  the  form  of  charter  government  and  its  powers  best  adapted  to  their 
own  needs  without  legislative  consent.  Though  the  movement  has  been 
successful  in  some  states,  a  frequent  complaint  of  municipal  officials  is 
that  home  rule  is  either  lacking  or  severely  limited. 

Often  there  are  far  too  many  restrictions  on  a  city's  freedom  to  handle 
purely  local  problems,  while  in  many  instances  the  details  of  local  charters 
arc  subject  to  close  state  scrutiny.  State  legislatures  often  take  up  a  con- 
siderable portion  of  their  short  sessions  with  special  municipal  legislation. 
The  effect  upon  the  more  populous  communities  is  especially  noticeable. 
City  governments  often  encounter  specific  restrictions  on  the  use  of  locally 
collected  revenues.  Many  state  legislatures  have  displayed  a  negative  atti- 
tude on  such  matters  as  city  building  codes,  traffic  safety  proposals,  metro- 
politan transportation  fares,  and  more  cspcciallv  on  the  question  of  munici- 
pal annexation  of  adjoining  unincorporated  territory.  Attempts  by  cities 
to  cope  with  some  of  their  most  desperate  problems  arc  often  stymied  by 
unsympathetic  legislators  from  small-town  areas  where  such  problems  are 
unknown.  Among  states  where  this  situation  has  been  especially  acute  is 
Ohio.  There  urban  redevelopment  legislation,  aimed  at  eliminating  blighted 
slum  areas,  has  in  the  past  met  a  quick  death  in  the  lower  house,  where 
rural  counties  arc  heavily  overrcpresentcd. 

Some  mayors  have  complained  that  virtually  any  legislation  sponsored 
by  municipalities  arouses  an  almost  automatic  resistance  from  rural  legis- 
lators. Other  city  executives  have  found  rural  lawmakers  more  disinterested 
than  hostile,  except  when  specific  urban-rural  interests  clashed.  "Repre- 
sentatives of  rural  areas,"  Mavor  Frank  Zcidlcr  has  contended,  "either  fail 
to  understand  city  problems  or  are  suspicious  of  the  motives  of  Milwaukee 
and  other  urban  areas."  Whether  the  friction  is  caused  by  a  lack  of  under- 
standing and  interest  or  bv  outright  hostility,  the  fact  remains  that  rural 
legislators  often  wield  a  powerful  influence  upon  municipal  problems  with 
which  they  do  not  have  an  intimate  acquaintance. 
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Local  Tax  Problems 

An  increasingly  critical  situation  for  municipalities  over  the  past  several 
years  is  the  financial  structure  of  local  governments.  While  local  taxation 
has  shown  consistent  increases,  it  has  been  unable  to  keep  pace  with  the 
enormous  disbursements  needed.  Municipal  expenditures  nationally  have 
exceeded  revenues  every  year  since  the  end  of  World  War  II,  with  resulting 
increases  in  outstanding  indebtedness. 

The  main  reasons  for  the  ever-tightening  squeeze  on  the  city  purse  are 
to  be  found  in  the  huge  construction  needs  for  schools  and  roads.  The 
sharp  rise  in  birth  rates  during  and  after  World  War  II,  together  with  a 
wartime  suspension  of  construction,  accounted  for  an  unanticipated  de- 
mand for  new  classroom  space.  Also,  many  communities  whose  former 
growth  patterns  had  been  stable  were  confronted  with  a  sizeable  influx  of 
new  inhabitants  and  a  resulting  demand  for  an  immediate  expansion  of  city 
services  and  facilities. 

While  state  governments  have  also  had  their  share  of  post-war  financial 
headaches,  they  are  in  a  more  favorable  position  regarding  revenues  than 
are  municipalities.  The  state  can  tax  a  large  variety  of  sources— income, 
sales,  excises,  property,  and  others.  Municipalities,  however,  are  limited  to 
those  sources  which  the  state  allows  them  to  tap.  The  property  tax,  unsatis- 
factory from  a  number  of  standpoints,  has  remained  the  producer  of  the 
great  bulk  of  local  revenue.  In  order  to  meet  pressing  new  fiscal  needs, 
cities  have  sought— sometimes  with  success— to  enter  additional  revenue- 
producing  fields.  In  general,  however,  states  allow  localities  far  too  little 
authority  to  remedy  their  financial  difficulties. 

State  legislative  approval  is  often  required  before  city  officials  can  work 
out  annual  taxation  and  budget  policies.  If  the  legislature  contained  a 
proportionate  number  of  urban  representatives,  the  local  picture  would  be 
more  fully  comprehended.  Instead,  municipal  spokesmen  must  usually 
present  their  cases  to  representatives  from  rural  areas  without  problems  of 
a  comparable  magnitude.  Late  in  1953  the  mayor  of  St.  Louis  found  it 
necessary  to  schedule  an  1,800-mile  journey  through  Missouri's  hinterlands 
to  talk  to  rural  legislators.  His  mission  was  to  gain  an  extension  of  his  city's 
earnings  tax  beyond  its  scheduled  expiration  date. 

Municipal  executives  have  pointed  to  a  number  of  specific  state  tax 
policies  that  discriminate  against  urban  areas.  A  frequent  complaint  centers 
around  the  distribution  of  highway  funds  from  gasoline  and  auto  license 
fees.  Street  and  highway  construction  and  maintenance  constitute  (next 
to  education)  the  second  largest  item  in  municipal  budgets.  Here  also, 
cities  have  felt  the  impact  of  unusually  extensive  programs  of  repair  and 
rehabilitation  necessitated  by  wartime  inaction.  But  many  legislatures  have 
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turned  deaf  ears  to  municipal  appeals  for  help  and  cooperation.  For  sev- 
eral years  the  League  of  Texas  Municipalities  has  been  unsuccessfully 
pleading  thai  i  ities  receive  .1  share  oi  the  state  gasoline  t.i\.  (  me  I  exas  city 
manager  1ms  contended  thai  65  per  cent  of  this  state  tax  is  paid  by  urban 
residents  whose  travel  mileage  's  90  per  cent  within  the  corporate  hunts 
of  the  larger  eities.  Yet  the  state  allows  no  part  of  the  tax  to  help  supple- 
ment hard-pressed  municipal  budgets  for  street  repair.  When  eities  do 
share  in  the  distribution  of  state  auto  license  and  gasoline  taxes,  their 
proportion  usually  suffers  by  comparison  with  rural  districts.  For  instance, 
the  formula  in  Iowa  was  recently  reported  to  be:  42  per  cent  to  state  high- 
ways; 35  per  cent  for  county  secondary  roads  (allocated  on  the  basis  of 
county  area );  15  per  cent  for  farm-to-markct  roads;  and  8  per  cent  to  cities. 

A  like  discrimination  is  often  charged  regarding  state  distribution  of  its 
sales  tax  revenues.  For  example.  Ohio's  sales  tax  receipts  were  originally 
allocated  on  a  formula  of  40  per  cent  to  local  governments  (on  a  tax 
duplicate  basis)  and  60  per  cent  to  public  schools.  However,  small  counties, 
with  a  strong  yoicc  in  the  legislature,  managed  to  whittle  down  the 
formula  with  the  insertion  of  a  minimum  distribution  to  each  county.  As  a 
result,  the  share  going  to  Ohio's  cities  was  reduced  to  little  more  than  one 
third  of  its  original  amount. 

Other  sources  of  unrest  on  tax  policies  include :  uncqualizcd  assessments  on 
rural  and  urban  property;  inequitable  county  tax  structures;  and  financial 
burdens  imposed  on  cities  by  services  they  must  render  to  suburban  areas. 


State   Services   and   Grants-in-Aid 

Due  to  their  expanding  responsibilities  as  well  as  superior  revenue 
sources,  state  goycrnments  ha\'C  been  rendering  an  increasing  amount  of 
assistance  to  local  units  for  matters  of  state-wide  importance.  The  rapid 
rise  oyer  the  past  several  years  of  grants-in-aid  to  subordinate  levels  of 
government  signifies  an  important  attempt  to  provide  a  more  uniform 
approach  to  certain  services  (notably  education,  welfare,  and  roads)  while 
at  the  same  time  helping  to  equalize  the  financial  burdens  of  localities  that 
vary  in  tax-producing  wealth. 

While  state  services  and  grants  have  eased  the  problems  of  many  local 
units,  the  basis  of  distribution  is  a  subject  of  widespread  controversy.  Fre- 
quent complaints  arc  heard  from  city  officials  to  the  effect  that  state  aid  for 
education  and  highways  grcatlv  favors  rural  over  urban  areas,  with  no 
proper  relationship  to  need.  One  reason  is  that  the  distribution  of  state 
funds  is  often  based  on  the  assessed  valuation  of  local  property,  with  the 
assumption  that  lower  assessments  indicate  greater  need.  However,  rural 
property  is  often  grossly  undervalued  by  local  assessors,  who  fear  for  re- 
election. Urban  assessments  are  generally  far  closer  to  true  value. 
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To  the  extent  that  urban  communities  are  more  prosperous,  a  lesser 
degree  of  state  aid  is  justifiable.  It  is  often  assumed  that  cities  are  inevitably 
wealthier  than  rural  areas.  Yet  such  a  condition  is  far  from  uniform.  Many 
rural  and  suburban  localities  are  in  a  stronger  financial  condition  than 
cities,  yet  receive  substantially  more  state  aid. 

In  some  instances,  municipalities  suffer  from  a  double  squeeze — the  state 
greatly  restricts  their  taxing  powers  and  at  the  same  time  renders  little 
assistance  in  the  form  of  grants-in-aid  or  shared  revenues.  A  good  example 
is  Connecticut,  which  in  1948  ranked  fourth  among  states  in  per  capita 
individual  income,  but  stood  41st  in  the  amount  of  aid  per  capita  to  local 
governments.  At  the  same  time,  Connecticut's  cities  are  restricted  to  the 
property  tax  for  nearly  all  local  revenue.  Of  the  state's  financial  aid  that 
is  distributed,  rural  areas  benefit  far  more  than  do  cities.  Connecticut's 
state  education  grants  have  been  allocated  solely  on  the  basis  of  total 
numbers  of  pupils  in  average  daily  attendance,  with  the  amount  per  pupil 
declining  drastically  for  units  with  larger  enrollments.  A  recent  report  indi- 
cated that  Hartford's  annual  share  averaged  $31  per  student  as  compared 
with  up  to  $110  per  pupil  in  small  communities.  State  highway  grants  also 
have  been  designed  so  that  small  communities  reap  far  greater  benefits. 
According  to  city  spokesmen,  some  small  Connecticut  towns  have  occa- 
sionally found  it  unnecessary  to  levy  a  local  property  tax,  since  state  aids 
covered  their  requirements  completely. 


Alternatives  for  Cities 

Failing  to  get  a  proper  voice  in  the  state  legislature,  municipalities  have 
been  forced  to  seek  alternative  ways  of  gaining  some  recognition  of  the 
vast  problems  confronting  them.  One  natural  locus  of  influence  is  the 
state's  executive  branch,  which  is  more  subject  to  urban  voting  power 
than  are  most  legislatures.  As  a  result,  the  governor  and  other  state  ad- 
ministrative officials  can  often  be  expected  to  lend  more  sympathetic 
ears  to  urban  complaints  and  proposals.  When  the  governor  himself  sup- 
ports the  city  point  of  view  he  may  be  able  to  use  his  powers  so  as  to 
alleviate  some  urban  problems.  In  many  instances,  however  (especially 
in  rural  states),  there  is  little  difference  between  the  outlook  of  executives 
and  legislators.  Partisan  considerations  also  account  for  many  variations. 
In  any  case,  a  sympathetic  executive,  however  helpful,  is  hardly  a  substitute 
for  equal  legislative  strength. 

Another  route  circumventing  rural-dominated  state  legislatures  has  been 
that  of  direct  relationships  between  cities  and  agencies  of  the  federal  gov- 
ernment. Over  the  past  two  decades  especially,  federal-municipal  ties  have 
developed  in  a  number  of  important  fields.  Mayor  Charles  Henderson  of 
Youngstown,  Ohio,  has  suggested  that  there  is  a  direct  connection  between 
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a  rural  oriented  and  unsympathetic  state  legislature  and  me  necessity  f < >r 
municipal-federal  relations.  The  mayor  specified:  "In  old  age  pensions, 
assist. ime  to  hospitals  and  aid  to  the  loeal  health  departments  the  federal 

government  has  aided  Cities  where  the  state  had  failed.  This  is  a  had  and 

dangerous  tendency,  hut  one  brought  about  entirel)  by  the  slowness  of  the 
state  of  Ohio." 

A  final  approach  that  has  proved  useful  is  the  growing  degree  of  co- 
operation among  cities  within  a  state  in  seeking  action  on  matters  of 
common  concern.  Leagues  of  municipalities  do  effective  work  in  man) 
states,  especially  in  helping  eliminate  jealousies  and  rivalry  between  large 
and  small  cities.  The  result  is  often  a  more  unified  presentation  of  urban 
proposals.  In  the  absence  of  equal  representation  in  legislatures,  municipal 
cooperation  may  prove  to  be  a  significant  force  in  surmounting  at  least 
some  adverse  effects  on  cities  of  rural  dominance. 

The  foregoing  paragraphs  have  sketched  a  few  of  the  principal  conse- 
quences of  unbalanced  representation  upon  cities  as  operating  units  of 
government.  Clearer  insights  concerning  the  impact  of  state  policies  in 
action  can  be  gained  by  a  closer  examination  of  a  specific  controversy 
between  a  city  and  state.  For  this  reason  the  next  section  is  devoted  to  a 
brief  case  study  of  the  financial  dispute  involving  New  York  Citv  and  the 
state  government  during  the  winter  and  spring  of  1954.  Details  of  this 
dramatic  clash  of  interests  may  help  illustrate  some  of  the  ramifications— 
both  economic  and  political— involved  in  the  relationship  of  metropolis  to 
state. 


New   York   City:   A   Case   Study 

Sectional  political  conflict  in  New  York  State  cannot  acurately  be  de- 
scribed as  urban  versus  rural  in  the  usual  sense.  Rather,  the  real  issue  is 
generally  New  York  City  versus  the  rest  of  the  state.  Upstate  areas  contain 
a  number  of  large  municipalities,  but  most  of  them  are  usually  politically 
allied  with  rural  areas  against  the  metropolitan  center. 

Fear  and  jealousy  of  the  big  citv  bv  the  rest  of  the  state  have  resulted 
in  an  inferior  status  for  New  York  Citv  in  both  houses  of  the  legislature. 
Generations  ago,  shrewd  and  farsightcd  upstate  politicians,  aware  of  the 
city's  potential  growth,  made  sure  that  it  would  never  elect  a  majority  of 
the  legislature,  regardless  of  its  population.  The  state  constitution  of  1894 
placed  virtually  permanent  control  of  both  houses  in  the  upstate  region. 
The  lower  house  membership  was  fixed  at  1 50,  with  at  least  one  member 
guaranteed  to  each  of  the  state's  62  counties  (except  for  two  which  are 
combined  for  representative  purposes).  The  constitution  calls  for  senate 
districts  to  contain,  as  nearly  as  may  be,  an  equal  number  of  inhabitants 
(excluding  aliens).  Yet  this  goal  is  made  impossible  by  a  contradictory  and 
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complicated  provision  that  the  senate  be  enlarged  proportionately  when- 
ever large  counties  merit  more  than  three  senators  each,  as  determined 
by  a  formula. 

As  a  result,  New  York  City  has  been  denied  a  proportionate  share  of 
legislative  strength.  With  approximately  53  per  cent  of  the  state's  popula- 
tion, the  city  elects  43.3  per  cent  of  the  assembly  and  43.1  per  cent  of 
the  senate.  The  sharp  rural  bias  is  shown  by  the  fact  that  the  state's  22 
smallest  county-districts,  with  a  total  population  of  749,295,  send  22 
assemblymen  to  Albany— the  same  total  as  New  York  City's  largest  county, 
Kings,  with  a  population  of  2,738,175. 

One  of  the  most  noticeable  effects  of  metropolitan  underrepresentation 
in  New  York  pertains  to  the  major  party  balance.  Since  the  city  is  strongly 
Democratic  and  the  rest  of  the  state  is  heavily  Republican,  it  takes  a  land- 
slide of  almost  miracle  proportions  to  remove  the  GOP  from  control  of 
both  houses.  In  modern  times  this  has  happened  only  once — in  1934.  Re- 
publican-directed reapportionments  since  then  make  a  repetition  of  such 
an  occurrence  in  the  future  highly  remote.  The  state  legislature  promises 
to  serve  as  a  Republican  bulwark  even  in  solidly  Democratic  areas. 

In  view  of  this  background,  political  tensions  in  New  York  between  the 
state  government  and  the  large  metropolis  are  understandable.  The  fact 
that  the  party  split  also  reflects  the  sectional  antagonism  tends  to  re- 
emphasize  the  divergent  points  of  view.  One  basic  issue  that  has  proven 
especially  controversial  for  several  years  is  the  financial  relationship  be- 
tween the  city  and  the  state.  The  fight  which  had  long  simmered  broke 
into  a  raging  boil  during  the  winter  and  spring  of  1954. 

City-State  Financial  Friction.  Since  the  end  of  World  War  II  particularly, 
city-state  frictions  have  intensified.  The  financial  problems  of  both  levels 
of  government  are  closely  interrelated.  The  state  derives  the  largest  part 
of  its  revenues  from  the  people  and  business  life  of  New  York  City.  On  the 
other  hand,  the  city  can  claim  for  its  own  needs  only  those  taxing  powers 
permitted  it  by  the  state.  Further  aggravating  the  relationship  has  been  the 
state's  insistence  that  grants  of  taxing  power  to  the  city  be  short-term.  As  a 
result,  city  officials  must  make  annual  trips  to  Albany  before  they  can 
determine  revenue  sources  for  a  city  budget  that  exceeds  the  entire  state 
budget  by  more  than  half  a  billion  dollars. 

The  stage  was  set  for  a  battle  royal  with  the  approach  of  the  mayoralty 
election  for  New  York  City  in  November  1953.  The  Democratic  candi- 
date, Robert  F.  Wagner,  ran  on  a  platform  that  included  the  goal  of  new 
city-state  fiscal  arrangements  and  an  end  to  a  subservient  "hat-in-hand" 
attitude  by  the  city  in  its  dealings  with  Albany.  Candidate  Wagner  saw  a 
direct  connection  between  the  city's  financial  plight  and  her  legislative 
strength.  He  predicted  that  "New  York  City  is  going  to  be  short-changed 
by  Albany  just  so  long  as  we  are  under-represented  in  a  Republican- 
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controlled  Legislature."*  He  hirthei  called  upon  Governoi  Dewey  bo  pre- 
sent .1  resolution  for  an  amendment  bo  the  s t . 1 1 c  constitution  in  ordei  to 
eliminate  the  city's  unequal  representative  st.it us.  Metropolitan  Democrats 
were  still  smarting  From  a  Republican  legislative  reapportionment  early  in 
the  year.  The  measure  reduced  New  York  City's  already  inferior  strength 

in  each  house  and  in  addition  drew  district  lines  so  as  to  minimize  Demo 
cratic   strength  still  further. 

With  Wagner's  election  by  a  substantial  margin  in  November  1953,  the 
lines  of  battle  were  clearly  drawn.  Since  the  new  city  administration's  first 
major  task  would  be  to  draw  up  a  budget  for  the  next  fiscal  year,  plans  and 
proposals  began  to  evolve  of  necessity  even  before  the  new  mayor's  in- 
augural. It  was  clear  that  any  program  would  lay  stress  on  two  areas— greater 
state  aid  and  expanded  local  taxing  powers. 

Of  special  concern  to  city  forces  was  legislative  curtailment  of  the  local 
property  tax,  the  only  source  of  city  revenue  guaranteed  by  the  state- 
constitution.  A  recent  amendment,  approved  by  the  electorate,  increased 
the  limit  upon  the  real  estate  tax  from  two  to  two  and  one-half  per  cent. 
However,  the  legislature  had  limited  the  city  to  only  one  half  of  the  allow- 
able increase.  Even  this  partial  rise  was  made  contingent  upon  the  city's 
turning  over  municipal  transportation  lines  to  a  Transit  Authority.  In 
order  to  foil  any  possible  attempt  by  the  city  to  circumvent  the  transit 
transfer,  the  legislature  also  placed  shaq:>  limits  on  the  city's  power  to  issue 
special  bonds  or  budget  notes.  City  spokesmen  considered  such  legislation 
"punitive"  and  called  for  its  repeal  now  that  a  Transit  Authority  had  been 
established. 

The  question  of  state  aid  had  also  become  increasing] v  controversial.  An 
average  of  approximated  55  per  cent  of  state  revenues  is  derived  from 
New  York  City.  Yet  the  city's  share  of  state  aid  had  dropped  to  less  than 
4^  per  cent.  Since  the  state  allocates  approximately  55  per  cent  of  its 
revenues  to  local  governments,  this  is  a  substantial  source  for  local  budgets. 
While  New  York  City  had  received  back  from  the  state  less  than  it  had 
contributed  for  several  decades,  the  disparity  has  grown  wider  in  recent 
years.  This  can  be  shown  by  the  following  chart: 

(All  figures  indicate  percentage  of  state  total) 

State  Aid  to 

New  York  City 

52.1 

48.8 

44.8 

The  difference  between  population  and  cits-  revcnuc-vield  to  the  state  in 
1930  indicates  greater  tax-producing  wealth  and  a  higher  per  capita  con- 
tribution than  in  other  areas  of  the  state.  This  would  account  for  some  of 
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the  disparity  between  city  contribution  and  state  aid  in  that  year.  Demo- 
crats contended  that  the  city's  interests  were  partially  protected  from  a 
hostile 'legislature  when  their  party  held  the  governor's  office  (as  in  both 
1930  and  1940).  The  decrease  in  the  city's  share  of  state  aid  since  1942 
they  attributed  to  Republican  control  of  both  legislative  and  executive 
branches. 

Lines  of  Battle,  1954.  Shortly  before  taking  office,  Mayor-elect  Wagner 
and  his  fiscal  advisers  had  evolved  a  set  of  proposals  that  would  give  the 
city  additional  revenues  of  $145,000,000.  The  major  points  in  the  pro- 
gram were: 

1.  New  York  City  should  be  allowed  taxing  powers  without  time  limits. 

2.  Certain  irrevocable  and  exclusive  taxing  powers  should  be  given  to  the  city. 

3.  The  legislature  should  restore  to  the  city  full  use  of  the  constitutionally 
authorized  tax  of  2.5  per  cent  on  real  estate.  This  would  produce  some 
$50,000,000  for  the  city  and  still  leave  its  tax  rate  the  lowest  of  the  state's 
sixty-two  cities. 

4.  The  state  should  turn  over  to  the  city  state  income  tax  payments  of  non- 
residents, 90  per  cent  of  whom  commute  from  Connecticut  and  New  Jersey  to 
New  York  City.  The  city  rather  than  the  state  must  bear  the  cost  of  providing 
services  for  them.  This  would  bring  an  additional  $20,000,000  in  city  revenue. 

5.  New  York  City  should  receive  equal  treatment  with  the  state's  other 
localities  in  the  distribution  of  state  aid  and  shared  taxes. 

The  all-important  proposals  regarding  increased  state  aid  fell  into  three 
main  categories.  First,  the  city  pointed  out  that  the  state's  other  fifty-seven 
counties  (but  not  New  York  City's  five)  receive  from  the  state  one  fourth 
of  the  motor  vehicle  license  fees  and  10  per  cent  of  the  state  gasoline  tax 
collected  within  their  borders.  A  similar  allocation  to  the  metropolitan 
area  was  requested.  Second,  the  new  administration  asserted  that  the  city 
had  approximately  42  per  cent  of  the  public  school  population  of  the  state, 
but  received  only  31  per  cent  of  total  state  aid  to  education.  For  each 
New  York  City  pupil  the  state  contributed  $95  compared  to  $155  for  each 
child  enrolled  outside  the  city.  Finally,  the  proposal  was  made  that  the 
state  university  system  assume  operation  of  the  four  municipal  colleges  in 
New  York  City.  In  order  to  lessen  the  impact  upon  state  financial  policies, 
the  mayor-elect  suggested  that  the  proposed  shifts  in  state  aid  take  place 
gradually  over  a  four  year  period. 

These  new  proposals  were  spelled  out  in  a  detailed  letter  from  Mayor- 
elect  Wagner  to  Governor  Dewey.  Within  twenty-four  hours  the  governor 
summarily  rejected  the  requests  for  greater  state  aid  as  "obviously  advanced 
in  bad  faith."  The  local  tax  proposals  would  be  reserved  for  further  study. 
Later  the  governor  and  his  fiscal  advisers  asserted  that  New  York  City 
received  proportionately  less  state  aid  because  it  contained  a  larger  pro- 
portionate volume  of  taxable  wealth  and  was  thus  in  less  need  of  state 
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assistance.  City  spokesmen  answered  that  this  situation  was  no  longd 
true.  They  further  contended  that  the  state  measured  local  taxable  wealth 
on  the  basis  of  real  estate  assessments.  I  Ins  they  felt  was  unreliable  in  view 
of  the  deliberate  underassessment  of  property  in  many  upstate  localities. 
Support  for  tli is  view  was  indicated  in  a  fresh  survey  by  the  State  Board  of 
Equalization  and  Assessment,  showing  that  some  upstate  assessments  were 
"shockingly"  below  value. 

In  February  1954,  Mavor  Wagner  and  his  advisers  journeyed  to  Albany 
to  discuss  the  fiscal  situation  with  the  governor  and  his  staff.  The  New- 
York  Times  report  of  the  meeting  seemed  to  suggest  a  symbolic  significance 
in  the  locale:  "The  conference  took  place  not  in  Governor  Dewey's  private 
office,  but  in  the  huge,  red-carpeted  executive  chamber,  which  is  used 
principally  for  clemency  hearings  for  convicted  felons."3  It  is  safe  to  say 
that  the  meeting  produced  no  significant  changes  in  the  attitude  of  cither 
side.  Indeed,  the  governor  had  alrcadv  sent  his  new  budget  to  the  legis- 
lature and  refused  to  consider  any  deviations  in  the  state  aid  provisions.  Of 
the  approximated  $614,000,000  in  financial  assistance  to  local  governments, 
about  $257,000,000  was  allocated  to  New  York  City.  All  Democratic  at- 
tempts in  the  legislature  to  amend  the  budget  were  foredoomed  to  failure. 

The  controvcrsv  continued  unabated  throughout  the  spring.  Both  the 
mayor  and  governor  took  their  cases  to  the  radio  and  television  audiences 
on  several  occasions.  The  state  controller  issued  reports  in  support  of  the 
Republican  administration's  position.  These  were  immediately  countered 
by  reports  from  the  citv's  budget  director  defending  the  mayor's  program. 
The  main  argument  used  by  the  state  was:  New  York  City  is  not  discrimi- 
nated against,  but  has  more  than  doubled  its  total  amount  of  state  aid 
since  1941.  The  city  answered  that  measuring  the  increase  in  total  amounts 
was  misleading,  since  aid  to  all  localities  had  increased  greatlv,  with  pro- 
portionate gains  by  other  areas  being  substantially  greater  than  those  of 
New  York  City.  Since  1941  aid  to  the  city  showed  an  increase  of  about  110 
per  cent,  as  compared  to  180  per  cent  for  the  rest  of  the  state. 

While  Mayor  Wagner's  administration  had  probablv  never  been  reallv 
optimistic  about  gaining  substantial  changes  in  state  assistance,  it  had  ap- 
parently held  some  hope  for  greater  local  taxing  powers,  since  these  would 
not  affect  state  policy.  But  even  here  the  state  budged  only  partially.  On 
the  largest  item — lifting  the  limit  on  realty  assessments— the  state  finallv 
authorized  the  city  to  go  beyond  the  former  rate  of  2V4  per  cent  only  to 
the  extent  of  $38,000,000  instead  of  the  $50,000,000  that  would  be  gained 
from  the  full  constitutional  maximum. 

The  City  Loses.  With  its  program  largely  rejected  by  the  state,  the  city 
administration  announced  it  was  forced  to  drop  former  plans  for  salary- 
increases  to  its  employees  and  teachers.  It  would  also  have  to  retain  certain 
"nuisance"  taxes,  such  as  a  special  auto  fee.  But  the  new  budget  still 
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showed  a  gap  of  some  $30,000,000  between  potential  revenue  and  planned 
expenditures.  The  city  council  and  mayor  made  several  unsuccessful  ap- 
peals for  a  special  legislative  session  to  grant  additional  taxing  powers.  The 
state  insisted  that  the  potential  deficit  be  made  up  in  two  ways:  by  budget- 
ing certain  reserve  funds;  and  by  levying  certain  taxes  that  the  city  had 
authority  for  using.  The  city  answered  that  the  first  step  would  be  finan- 
cially foolhardy  and  possibly  illegal;  the  city  also  rejected  what  it  con- 
sidered as  state  attempts  to  impose  "obnoxious"  nuisance  taxes  while  plac- 
ing political  responsibility  for  them  on  the  city  government. 

The  city  council  finally  evolved  a  budget  by  imposing  a  5  per  cent  tax 
on  amusements.  This  aroused  protests  from  the  city's  large  amusement 
trade,  just  as  alternative  proposals  had  met  opposition  from  other  groups 
which  would  have  been  affected.  The  city  government,  while  expressing 
regret  at  the  new  levy,  considered  it  the  least  "obnoxious"  of  the  alterna- 
tives available.  The  city  further  placed  the  entire  responsibility  on  the 
state's  intransigent  attitude. 

As  early  as  January  1954,  Mayor  Wagner  proposed  the  creation  of  an 
impartial  commission  to  study  the  fiscal  relations  between  city  and  state, 
with  an  equal  number  of  members  appointed  by  both  the  mayor  and  the 
governor.  The  suggestion  was  repeated  several  times  throughout  the  year 
and  was  echoed  by  a  resolution  of  the  city  council.  On  each  occasion  the 
proposal  was  immediately  scorned  by  both  the  governor  and  Republican 
legislators.  Governor  Dewey  termed  the  suggestion  "arrogant  and  pre- 
sumptuous" and  charged  that  Mayor  Wagner  was  attempting  to  dictate 
the  state's  fiscal  policies.  The  state  administration  also  pointed  out  that  a 
Temporary  State  Commission  on  Fiscal  Affairs  had  long  been  studying 
the  entire  financial  picture  of  the  state,  which  would  include  the  question 
of  state-local  relationships.  In  reply,  city  officials  observed  that  the  com- 
mission already  in  operation  consisted  of  persons  named  only  by  Governer 
Dewey  and  the  legislature,  with  Republicans  predominating.  They  felt 
that  such  a  group  could  not  be  sufficiently  impartial  in  regard  to  the  city's 
fiscal  problems. 

Partisan  overtones  were  evident  from  the  start  of  the  controversy.  The 
Democrats  were  more  united  than  they  had  been  in  years,  with  party 
leadership  in  Albany  giving  support  from  the  start  to  the  new  mayor's 
program.  The  overwhelmingly  Democratic  city  council  naturally  backed 
the  proposals.  Republicans  were  similarly  unified  in  supporting  the  gov- 
ernor's stand.  Even  GOP  legislators  from  New  York  City,  plus  the  two 
Republicans  on  the  city  council,  opposed  the  Wagner  approach.  With 
important  state  elections  forthcoming  in  November  1954,  neither  party 
lost  an  opportunity  to  make  political  capital.  During  the  gubernatorial 
campaign,  Mayor  Wagner  advised  his  constituents  that  only  the  election 
of  Democratic  candidate  Averell  Harriman  would  ease  the  city's  troubles. 
Conversely,  Republican  candidate  Irving  Ives  warned  upstate  residents 
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that  a  shift  to  a  Democratic  govemot  would  work  only  to  the  interests  of 

New  York  City.  I  he  election  of  Mr.  I  Iarriman  promised  at  least  an  abate 
inent  of  the  conflict  between  Albany  and  Gotham.  Suite  the  legislature 
naturally  remained  in  Republican  control,  some  stalemate  on  state  policy 
appeared  inevitable,  though  the  city's  bargaining  power  would  doubtless 
be  strengthened  by  a  Democratic  executive. 

An  Evaluation.  In  spite  of  the  partisanship  surrounding  much  of  the 
controversy,  it  seems  possible  to  suggest  certain  conclusions  that  can 
stand  quite  apart  from  the  party  battle  involved.  In  the  first  place,  it  ap- 
pears clear  beyond  any  question  that  New  York  City's  entire  status  in 
respect  to  the  state  is  unsatisfactory.  There  can  be  no  reasonable  justifica- 
tion for  a  situation  in  which  officials  of  the  nation's  largest  metropolis 
are  forced  constantly  to  seek  the  approval  of  a  distant  and  often  hostile 
state  government  for  detailed  revenue  items  in  the  city's  annual  budget. 
The  paternalistic  attitude  adopted  by  unsympathetic  state  officials  can 
hardly  encourage  a  spirit  of  local  responsibility  in  determining  local  needs. 
It  is  doubtful  if  perpetual  crises  can  be  avoided  without  more  flexible  and 
stable  powers  being  allocated  to  the  city. 

Second,  the  specific  action  of  the  legislature  in  restricting  the  city's  use 
of  the  property  tax  to  an  amount  that  the  state  feels  the  city  needs  is 
difficult  to  defend.  The  electorate  had  approved  a  constitutional  increase 
in  the  maximum  tax  and  city  officials  were  willing  to  assume  the  political 
responsibility.  In  such  a  situation  legislative  interference  is  a  disrupting 
clement. 

Third,  while  both  state  and  city  officials  deplored  the  "plaving  of 
politics"  by  the  other  camp,  such  a  game  by  both  sides  is  inevitable  so 
long  as  the  city's  fiscal  affairs  are  so  directly  dependent  upon  state  approval. 
New  York  mayoralty  candidates  run  on  platforms  which  they  arc  almost 
powerless  to  implement  if  the  state  government  is  held  by  the  other  party. 
Republican  state  leaders  are  unwilling  to  give  specific  assistance  in  making 
a  Democratic  city  administration  look  good.  On  the  contrary  they  arc  in 
a  position  to  force  city  officials  into  making  financial  decisions  that  may 
be  politically  unpopular.  As  a  consequence  the  Democrats  feel  that  the 
only  solution  is  to  win  the  governor's  office.  Thus  both  parties  take  the 
fiscal  picture  into  the  pre-election  headlines. 

Finally,  the  city's  charge  that  it  receives  an  unfairly  small  share  of  state 
financial  aid  involves  too  complex  a  picture  for  a  ready  conclusion.  While 
much  of  Mayor  Wagner's  bill  of  particulars  seems  valid  on  its  face,  and 
while  much  of  the  state's  rebuttal  was  vague  and  inconclusive,  the  whole 
question  of  a  "fair"  allocation  of  state  funds  is  sufficiently  complicated  to 
require  further  study.  Consequently,  the  proposals  by  New  York  City 
spokesmen  for  a  study  commission  seem  entirely  reasonable.  Governor 
Dewey's  consistent  refusal  to  consider  such  a  step  leaves  the  impression, 
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rightly  or  wrongly,  that  the  state  administration  is  not  too  confident  of 
its  position.  The  commission  already  engaged  in  a  more  comprehensive 
review  of  the  state's  financial  condition  may  help  resolve  some  of  the  issues 
involved  in  state-local  assistance.  Yet,  the  city's  reluctance  to  accept  find- 
ings of  a  Republican-appointed  group  is  understandable.  The  conclusions 
and  recommendations  of  an  expert  commission,  with  members  named  by 
both  city  and  state  governments,  would  carry  more  weight. 

Any  long-range  solution  to  New  York  City's  problems  appears  de- 
pendent upon  its  gaining  a  truly  representative  voice  in  the  state  law- 
making body.  The  existing  pattern  of  representation  only  intensifies  the 
antagonism  and  distrust.  It  is  hardly  surprising  that  New  York  City  tax- 
payers, outvoted  in  Albany  regardless  of  their  numbers,  are  frustrated  and 
confused. 

This  case  study  of  New  York's  financial  difficulties  is  not  presented  as  a 
necessarily  "typical"  instance  of  urban-rural  antagonism,  since  no  single 
pattern  would  be  applicable  throughout  the  country.  Seldom,  in  fact,  are 
urban-rural  issues  so  sharply  delineated  and  dramatically  publicized  as  in 
the  case  of  New  York.  There  are  a  number  of  unique  features  that  help 
explain  this. 

For  one  thing,  New  York  is  the  only  city  in  the  United  States  whose 
inhabitants  comprise  a  clear  majority  of  the  state  population.  A  bipolariza- 
tion  of  feeling  is  thus  intensified.  The  remainder  of  the  state,  including 
several  sizeable  municipalities,  has  shown  a  traditional  suspicion  of 
Gotham,  thus  reducing  the  possibilities  of  municipal  unity  vis-a-vis  the 
legislature. 

In  addition,  the  degree  of  strength  and  discipline  shown  by  the  two 
political  parties  is  not  duplicated  in  many  other  states.  The  widespread 
publicity  over  the  1954  budget  fight  was  due  partially  to  maneuvering  by 
both  parties  in  order  to  obtain  public  support  for  their  particular  stands. 
Elsewhere,  existing  urban-legislative  antagonisms  are  often  obscured  by 
such  factors  as  weak  state  parties  and  nonpartisan  municipal  elections. 

Yet,  in  spite  of  some  features  unique  to  New  York  City,  the  controversy 
there  also  presents  in  unusually  clear  focus  a  number  of  problems  that  are 
fairly  common  to  other  cities.  Restricted  taxing  powers  and  insufficient 
grants-in-aid  are  especially  worth  noting  here.  Rural  advantage  through 
unusually  low  property  assessment  seems  another  feature  that  is  common 
to  many  states.  And  elsewhere,  as  in  New  York  City,  municipal  executives 
often  place  a  large  measure  of  blame  on  the  inadequate  representation 
allowed  the  city  in  the  state  legislature. 

While  equal  representation  is  no  panacea  for  all  urban  problems,  it  can 
at  least  clarify  the  question  of  responsibility  and  provide  a  sounder  psycho- 
logical climate  for  political  institutions. 


CHAPTER     FIVE1 

Unbalanced    Representation    at   the   National    Level 


Rural  versus  urban  patterns  of  political  power  constitute  an  important 
facet  of  national  as  well  as  state  and  local  politics.  The  nature  of  the  prob- 
lem is  somewhat  different,  but  much  of  it  reflects  a  direct  impact  of  the 
situation  already  noticed  in  the  states. 


The   United    States   Senate   and    Urbanism 

It  has  been  traditional  to  consider  the  equal  representation  of  states  in 
the  United  States  Senate  as  the  chief  national  manifestation  of  ovcr- 
rcprcscnted  rural  power.  Indeed,  the  distortions  from  the  ideal  of  "one 
man,  one  vote"  are  greater  in  the  national  upper  house  than  in  many 
state  legislatures.  The  constitutional  compromise  of  1787,  arrived  at  when 
the  union  was  a  far  looser  federation  than  it  later  became,  has  vested  tre- 
mendous power  in  thinly  populated  areas.  Today  the  ten  most  populous 
states  contain  over  half  of  the  nation's  inhabitants,  but  have  only  twenty 
senators  to  the  seventy-six  of  the  remaining  states. 

The  result  of  this  disproportionate  representation  in  the  American 
federal  system  has  been  to  give  an  advantage  to  economic  interests  located 
in  the  less  populous  states.  Historically  these  interests  have  been  mainly 
agricultural.  The  most  striking  example  is  an  entire  region  of  thinly  popu- 
lated states,  the  Rocky  Mountain  area.  The  disproportionate  influence 
of  senators  from  that  region  has  frequently  been  noticeable  in  legislation 
affecting  economic  activities  common  to  much  of  the  region.  Silver  mining 
and  sugar  beet  interests  have  often  received  preferential  national  attention. 
If  one  regards  only  effective  voting  population,  the  South  is  another 
region  that  historically  has  been  overreprescntcd  in  the  Senate,  and  South- 
ern interests  have  often  benefited.  It  is  a  rare  piece  of  protective  farm 
legislation  that  docs  not  include  cotton,  peanuts,  rice,  and  tobacco  among 
the  most  "basic"  crops. 

Despite  the  disparity  in  the  size  of  Senate  constituencies,  the  traditional 
view  that  the  result  is  rural  overreprescntation  may  have  to  be  modified 
for  two  reasons.  One  is  that  the  degree  of  urbanism  has  become  sufficiently 
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widespread  so  that  the  number  of  preponderantly  rural  states  is  rapidly 
declining.  According  to  the  classification  of  the  1950  United  States  census, 
thirtv  of  the  forty-eight  states  are  more  urban  than  rural,  with  twenty 
of  these  claiming  60  per  cent  or  more  of  their  population  as  urban.  The 
second  reason  is  the  fact  that  a  state's  two  senators  are  elected  at  large 
and  must  appeal  to  as  many  significant  interests  within  the  state  as  possible. 
Even  many  rural  states  have  a  substantial  urban  populace  that  cannot  be 
ignored.  Thus  most  senators  can  be  expected  to  be  actively  aware  of  urban 
interests  and  problems. 

The  House  of  "Misrepresentatives" 

Ironically,  a  good  case  can  be  made  for  the  proposition  that  the  Senate 
is  more  representative  in  respect  to  urban  and  rural  political  power  than 
the  lower  house  of  Congress,  supposedly  based  on  a  general  population 
standard.  Due  partly  to  the  impact  of  unrepresentative  state  legislatures 
on  the  make-up  of  congressional  districts,  the  lower  house  has  become 
more  a  House  of  "Misrepresentatives." 

Apportionment  of  Congressional  Districts.  Since  the  Senate  represents  politi- 
cal units  rather  than  people,  it  is  all  the  more  essential  that  the  lower 
house  of  Congress  be  faithfully  designed  to  reflect  population.  Indeed, 
nearly  all  members  of  the  constitutional  convention  of  1787  which  ac- 
cepted a  compromise  Senate  were  agreed  that  the  House  of  Representatives 
must  be  the  "grand  depository  of  the  democratic  principle."2  As  a  result 
the  Constitution  stipulated  that  representatives  "shall  be  apportioned 
among  the  several  States  .  .  .  according  to  their  respective  Numbers  .  .  ." 
(with  a  minimum  of  one  for  each  state).  The  manner  of  electing  the 
various  representatives  within  each  state  is  left  to  the  respective  legislatures, 
subject  to  ultimate  congressional  control.  One  reason  for  empowering 
Congress  to  alter  state  regulations  or  to  make  new  ones  is  of  more  than 
historic  interest.  James  Madison  explained  apprehensions  that  "the  in- 
equality of  the  representation  in  the  legislatures  of  particular  states  would 
produce  a  like  inequality  in  their  representation  in  the  national  legislature, 
as  it  was  presumable  that  the  counties  having  the  power  in  the  former  case 
would  secure  it  to  themselves  in  the  latter."3 

Decennial  apportionment  statutes  passed  by  Congress  over  the  latter 
part  of  the  nineteenth  century  attempted  to  set  standards  for  states  to 
follow  that  would  assure  fair  districting.  Eventually  states  were  supposed 
to  create  congressional  districts  of  compact  and  contiguous  territory  and 
containing  "as  nearly  as  practicable"  equal  numbers  of  inhabitants.  In 
1929  Congress  adopted  an  "automatic"  reapportionment  statute  that  em- 
powers the  President,  in  the  absence  of  new  legislation,  to  allot  the  proper 
number  of  congressional  seats  among  the  states  after  each  census.  How- 
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ever,  the  former  safeguards  for  fair  districting  within  states  were  omitted. 

When  President  Truman  in  19=51  announced  the  new  apportionment 

of  representatives  as  a  result  of  population  changes  revealed  by  the  1950 

census,  he  asked  Congress  to  reinstate  the  fanner  statutory  requirement  of 

equal  single-member  districts,  and  to  require  in  addition  ;i  maximum 
percentage  deviation  allowable  within  any  st;ite.  Both  the  President  and  the 
reapportionment  committee  of  the  American  Political  Science  Association 
su^es ted  that  approximately  a  19  per  cent  deviation  both  above  and  below 
the  average  district  population  gives  sufficient  flexibility  to  the  states.  I  Ins 
would  allow  districts  to  vary  over  a  range  from  about  300,000  to  400,000 
people  based  on  the  1950  census.  Representative  Emanuel  Cellcr  of  New 
York  introduced  a  bill  which  would  establish  this  standard  with  enforce- 
ment provisions,  and  which  would  also  restore  the  requirements  of  com- 
pactness and  contiguity.  However,  Congress  showed  little  enthusiasm  for 
the  proposal. 

In  the  current  absence  of  federal  regulations,  state  legislatures  arc  free 
to  do  about  as  they  please  on  the  matter  of  redisricting  congressional 
scats.  The  implications  of  this  power,  combined  with  the  unrepresentative 
nature  of  most  state  legislatures,  lead  to  results  that  arc  hardly  surprising. 
State  lawmakers  have  been  almost  as  cavalier  about  periodic  equalization 
of  congressional  districts  as  they  have  been  about  reapportioning  their  own 
seats.  The  only  sanction  of  any  consequence  which  forces  some  states  to 
act  is  a  change  in  their  total  share  of  House  membership.  When  a  state 
loses  congressional  strength  it  must  either  redistrict  or  elect  all  representa- 
tives at  large.  Since  the  latter  eventuality  is  usually  feared  by  politicians  of 
both  parties,  some  type  of  redisricting  ordinarily  results.  If  a  state  gains 
membership,  only  the  additional  seat  or  seats  are  elected  at  large  in  the 
event  of  legislative  failure  to  act.  This  alternative  is  often  chosen  when 
disagreement  over  districting  arises. 

Present  Inequalities  among  Congressional  Districts.  As  a  result  of  significant 
nation-wide  population  shifts  between  1940  and  1950,  nine  states  lost 
representatives,  while  seven  gained  new  ones.  Consequcntlv,  redisricting 
has  taken  place  in  several  states  since  1951.  The  results  of  the  process, 
however,  have  generally  not  met  equitable  standards.  And  since  cities  arc 
already  undcrrcprcscntcd  in  the  very  agenev  responsible  for  setting  up 
congressional  districts,  their  consequent  inferior  status  in  the  national 
House  of  Representatives  is  not  surprising.  Table  3  lists  all  states  that  have 
rcdistrictcd  between  19:51  and  19^4,  with  the  largest  and  smallest  district 
populations  given  to  indicate  the  most  extreme  distortions.  Urban  districts 
are  noted  where  thev  occur. 

Since  the  national  average  population  for  each  congressman  should  be 
344,846  (though  the  average  varies  somewhat  from  state  to  state)  the 
numerous  deviations  from  the  standard  are  apparent  from  a  glance  at 
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Table  3.  With  only  a  few  exceptions  the  largest  and  hence  most  under- 
represented  areas  are  urban.  In  the  cases  of  Chicago  and  Los  Angeles 
it  should  be  noted  that  the  cities  receive  their  proper  number  of  total 
seats.  Distortions  of  constituencies  within  the  cities  probably  result  from 
gerrymandering.  The  only  states  that  kept  close  to  the  advocated  15  per 
cent  deviation  limit  were  New  York  and  Virginia.  Three  of  the  states 
in  Table  3  neither  gained  nor  lost  total  congressional  membership.  Of 
these,  redistricting  in  West  Virginia  and  New  Jersey  made  only  minor 
changes  in  the  over-all  pattern.  The  third,  Ohio,  did  not  succeed  in  avoid- 
ing some  gross  disparities  in  district  strength. 

TABLE  3 


Congressional  Redistricting,  1951-1954 


Selected  Districts 

Populations 

Selected  Districts 

Populations 

ARKANSAS 

NEW  JERSEY 

1     (Little  Rock) 

2 

407,480 
224,278 

1      (Camden) 

2 

441,978 

258,127 

CALIFORNIA 

NEW  YORK 

26  (Los  Angeles) 
22   (Los  Angeles) 

480,827 
219,018 

37 
43 

393.130 
297,131 

FLORIDA 

OHIO 

4     (Miami) 
8 

525'05i 
210,428 

3      (Dayton) 
12    (Columbus) 

545.644 

503,410 

ILLINOIS 

15 

226,341 

13   (Chicago) 

20 

KENTUCKY 

3      (Louisville) 

466,064 
281,468 

484,615 

OKLAHOMA 

1      (Tulsa) 

5      (Oklahoma  City) 

3 

439,518 
436,620 
266,995 

1 

304,978 

PENNSYLVANIA 

MARYLAND 

5      (suburban) 

426,371 

26 

14   (Reading) 

444,921 

255.74° 

1 

210,623 

TENNESSEE 

MICHIGAN 

16   (Detroit,  Dearborn) 
6      (Flint,  Lansing) 

525?334 
470,629 

9     (Memphis) 

7 

VIRGINIA 

482,393 
247,912 

14   (Detroit) 
12 

466,448 

178,251 

2      (Norfolk,  Portsmouth)     403,923 
7                                                 289,498 

MISSISSIPPI 

WEST  VIRGINIA 

4     (Jackson,  Vicksburg) 

426,396 

6     (Charleston) 

446,466 

2 

281,287 

1 

279.954 

MISSOURI 

1      (St.  Louis) 

427,856 

3     (St.  Louis) 

426,088 

8 

276,499 
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As  in i^lit  be  expected,  it  is  in  states  tint  take  no  redisricting  action 
after  cadi  census  where  the  greatest  inequalities  occur.  Here  there  is  no 
pressure  tO  form   new    districts  as  there  is  m   states  losing  or  gaining  ton 

gressmen.  The  result  again  is  underrepiesentation  of  cities  in  the  House  of 
Representatives  due  to  inaction  bj  rotten  borough  state  legislatures.  Table 
4  lists  some  of  the  typical  distortions  round,  with  urban  centers  again 
noted.  Date  of  last  redisricting  is  also  included  in  parentheses. 


TABLE 

4 

Outdated  D 

istricting 

Selected  Districts 

Populations 

Selected  Districts 

ALABAMA  (1931) 

MINNESOTA  (1933) 

9     (Birmingham) 

558,928 

3     (Minneapolis) 

6 

250,726 

9 

CONNECTICUT  (1931) 

OREGON  (1941) 

i      (Hartford) 

539,661 

3     (Portland) 

4      (Bridgeport) 

504,342 

1 

5 

274,300 

2 

(i  Congressman 

at  large) 

TEXAS  (1933) 

GEORGIA  (1931) 

8     (Houston) 

5     (Atlanta) 

618,431 

5     (Dallas) 

9 

246,227 

20   (San  Antonio) 

INDIANA  (1941) 

l7 

ii    (Indianapolis) 

55^777 

( 1  Congressman 

9 

258,441 

WASHINGTON  (1931) 

IOWA  (1941) 

1     (Seattle) 

2     (Dcs  Moines) 

414,421 

6     (Tacoma) 

4 

252,926 

3 

KANSAS  (1941) 

(1  Congressman 

4     (Wichita) 

448>435 

WISCONSIN  (1931) 

3 

227,270 

4     (Milwaukee) 

LOUISIANA  (1912) 

5     (Milwaukee) 

6     (Baton  Rouge) 

417,898 

10 

8 

249,776 

Populations 

433.942 

273>125 

468,571 
432,448 
245,976 

806,701 
614,799 
500,460 
226,739 


at  large) 


at  large' 


527,768 

456>653 
321,162 


438,041 
433,006 
249,654 


From  a  national  standpoint  the  situation  revealed  by  both  action  and 
inaction  of  state  legislatures  on  congressional  redisricting  adds  up  to  a 
considerable  over-all  dilution  of  citv  strength  in  the  House  of  Representa- 
tives. For  instance,  the  nation's  thirteen  largest  districts,  all  of  them  urban 
and  each  containing  over  500,000  inhabitants,  total  enough  population 
collectively  for  approximately  twenty-two  congressmen  instead  of  thirteen. 
It  is  likely  that  a  computation  of  all  large  citv  districts  in  the  nation  would 
show  a  shortage  of  at  least  two  dozen  seats. 

This  situation  can  be  traced  to  a  number  of  causes.  Attempts  to  protect 
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the  positions  of  incumbent  representatives,  plus  partisan,  sectional,  and 
personal  antagonisms  all  play  a  part  in  the  outcome.  Yet  the  fact  that  the 
largest  and  most  underrepresented  districts  are  nearly  always  urban,  while 
the  smallest  ones  are  generally  rural,  would  seem  to  indicate  more  than 
merely  an  interesting  coincidence  on  a  nation-wide  scale.  The  resulting 
congressional  pattern  is  obviously  a  partial  reflection  of  state  legislative  and 
political  institutions  wholly  unrepresentative  of  their  own  citizens. 

Gerrymandering.  An  additional  feature  of  importance  is  gerrymandering. 
In  some  cases  this  involves  a  distortion  in  district  populations.  However,  it 
is  entirely  possible  for  a  state  to  be  divided  equitably  population-wise,  but 
with  the  lines  so  drawn  to  benefit  the  party  in  control  of  the  state  legisla- 
ture. For  instance,  Massachusetts  is  notorious  for  its  Republican-rigged 
congressional  map,  even  though  district  populations  are  relatively  equal. 
Another  good  example  is  New  York's  1952  redistricting  act,  by  which  the 
Republican  legislature  found  it  simple  to  gerrymander  without  unduly- 
distorting  district  populations.  The  new  twelfth  district  twists  and  turns 
through  the  center  of  heavily  Democratic  Brooklyn  to  include  enough 
Republican  strength  for  an  extra  seat.  The  resulting  configuration  bears  a 
striking  resemblance  to  the  original  Gerrymander  of  1812.  Democratic 
Oklahoma  has  managed  to  corral  most  Republican  strength  in  the  state 
into  an  odd-shaped  district  that  includes  several  northern  rural  counties 
before  jutting  down  to  take  in  barely  adjoining  Tulsa  County. 

In  some  states  the  majority  party  allocates  the  proper  number  of  con- 
gressional seats  to  large  cities,  but  then  proceeds  to  underrepresent  the 
opposing  party  in  the  drawing  of  boundaries.  California  furnishes  an  excel- 
lent example.  There  the  Republican  legislature  in  1951  produced  a  re- 
markably effective  gerrymander  of  Los  Angeles  County.  Of  the  county's 
twelve  congressional  seats,  three  were  created  with  populations  close  to  a 
theoretical  average.  The  remaining  districts  were  grossly  over-  or  under- 
populated. While  considerable  disparities  are  unfortunately  inevitable  due 
to  certain  state  constitutional  requirements  on  the  composition  of  districts, 
all  of  the  resulting  distortions  in  Los  Angeles  County  happened  to  benefit 
the  Republican  Party.  This  is  seen  by  placing  the  nine  over-  and  under- 
populated districts  into  two  groups: 


Overrepresen  ted 

Underrepreser 

i  ted 

District 

Population 

District 

Population 

16 

223,703 

*7 

43^254 

18 

286,505 

*9 

453>942 

20 

226,679 

23 

421,623 

22 

219,018 

26 

480,827 

24 

287,325 

Totals : 

1,243,230 

1,787,646 
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All  of  the  overrcpresented  districts  in  the  left  column  proved  to  be 

Republican  in  the  19^2  coi passional  election,  while  ;ill  of  the-  under 
represented  ones  turned  out  to  he  Democratic.  This  "coincidence"  meant 

that  the  four  Democratic  representatives  stood  for  nearly  half  again  as 
many  people  as  the  five  Republican  representatives.  The  county's  remain 
ing  three  average-sized  districts  were  Republican.  Thus  in  a  county  where 
the  two  parties  were  almost  evenly  balanced  in  voting  Strength  1  Repub- 
lican candidates  took  52  per  cent  of  the  total  congressional  votes  in  1952  1. 
Democrats  could  claim  only  four  of  the  twelve  seats  in  the  House  of 
Representatives.  This  type  of  gerrymandering  within  city  districts  is  com- 
mon in  many  other  states.  The  result  is  that  certain  urban  interests  receive 
less  influence  than  thev  might  otherwise  expect,  while  other  urban  groups 
can  gain  an  undue  advantage. 

The  process  of  drawing  district  lines  so  as  to  minimize  the  opposing 
party's  strength  is  often  accepted  as  standard  ground  rules  in  American 
politics.  Indeed,  many  state  legislatures  proceed  to  redistrict  on  the  assump- 
tion that  tlicv  have  some  sort  of  a  popular  mandate  directing  the  victor 
to  monopolize  the  spoils.  Sometimes  partisan  leaders  display  a  bold  frank- 
ness in  admitting  and  even  boasting  of  gerrymandering.  From  a  Missouri 
Democrat  came  this  reply  to  Republican  protests  over  the  1952  congres- 
sional districting  there: 

Did  the  Republicans  rcallv  expect  the  Democrats  to  draft  and  support  a 
redisricting  bill  favorable  to  the  Republicans?  If  they  did  their  political  train- 
ing has  been  sadly  neglected  and  their  political  acumen  hovers  near  the  zero 
mark.  The  Republicans  arc  entitled  to  the  same  redisricting  feast  at  the  hands 
of  the  Democrats  that  thev  would  serve  the  Democrats  if  they  were  in  power. 
Only  that — and  nothing  more.4 

In  a  similar  vein  is  the  justification  of  the  recent  Republican  gerrymander 
of  New  York's  forty-three  districts.  Senate  majority  leader  Arthur  Wicks 
said  candidly: 

It  would  be  hypocritical  for  me  to  deny  that  the  bill  may  bring  about  an 
increased  Republican  representation  in  Congress.  Of  course,  that  is  to  be  ex- 
pected of  legislation  enacted  by  a  Legislature  which  is  controlled  by  the 
Republicans  because  the  people  of  the  state  voted  more  Republicans  than 
Democrats  into  the  Legislature."' 

These  statements,  though  unusually  frank,  are  fairly  typical  examples 
of  the  attitudes  held  by  majority  parties  in  state  legislatures.  Gerrymander- 
ing becomes  justified  on  the  professed  assumption  that  the  "people" 
freely  elected  a  legislature  controlled  by  one  partv.  Yet  the  unequal 
strength  which  the  "people"  arc  allowed  in  most  state  legislatures  goes  un- 
mentioned.  Even  where  the  majority  party  does  represent  a  true  majoritv 
of  the  public,  there  are  serious  objections  to  allowing  congressional  re- 
districting  to  be  treated  like  a  political  plum.  More  than  local  partisan 
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and  sectional  interests  are  involved  in  the  result,  since  the  whole  fabric  of 
national  lawmaking  is  at  issue. 

While  there  is  no  "qualitative"  difference  between  a  Democratic  gerry- 
mander- in  one  state  and  a  Republican  gerrymander  in  another,  there  is  a 
quantitative  difference.  Outside  the  South,  most  state  legislatures  are 
regularlv  in  Republican  hands,  in  many  cases  only  because  of  unbalanced 
representation.  In  most  areas  of  the  South  the  Democrats  are  so  thoroughly 
entrenched  that  there  is  no  minority  party  voting  strength  of  sufficient 
consequence  to  gerrymander.  The  result  is  that  in  close  national  elections 
the  composition  of  constituency  boundaries  gives  the  Republicans  an  initial 
advantage  in  the  battle  for  congressional  seats  (outside  the  South).  In 
Southern  states  districting  generally  works  to  the  advantage  of  the  more 
conservative,  rural-based  factions  within  the  Democratic  Party. 

There  is  a  compelling  need  to  remove  the  districting  function  from  any 
party  monopoly  in  the  various  states,  and  especially  where  the  controlling 
party  is  unrepresentative.  While  the  elimination  of  all  partisan  inequities 
cannot  be  expected,  there  is  surely  room  for  tremendous  improvement.  At 
the  very  least,  Congress  should  enact  legislation  embodying  proposals  such 
as  those  initiated  by  Representative  Celler.  Some  have  suggested  going  a 
step  farther  and  transferring  the  entire  districting  function  from  state 
legislatures  to  a  national  bipartisan  commission  of  eminent  citizens.  Such 
a  group  has  been  charged  with  similar  responsibilities  in  Great  Britain, 
though  it  seems  unlikely  that  a  United  States  Congress  with  such  strong 
local  ties  would  ever  approve  a  similar  experiment  here. 

Rural   Power  in   the   National   Government 

The  mere  numerical  advantage  held  by  rural  districts  in  Congress,  while 
substantial,  is  minor  compared  with  the  strategic  advantages  they  enjoy 
in  the  actual  power  structure  of  each  house.  Public  policy  is  less  influenced 
by  aggregate  numbers  than  by  strategically  placed  congressmen  who  wield 
power  far  out  of  proportion  to  the  size  of  the  constituencies  they  represent. 
The  more  powerful  congressional  committees  usually  reflect  a  dispropor- 
tionate rural  membership.  Further,  the  most  influential  members,  the 
committee  chairmen,  rise  to  their  positions  solely  by  virtue  of  seniority — 
a  system  which  again  works  to  the  disadvantage  of  urban  constituencies. 
Much  positive  legislation  receiving  both  presidential  and  major  party  sup- 
port can  easily  be  blocked  by  individuals  or  committees  that  are  least 
reflective  of  and  responsive  to  national  public  opinion.  The  major  conse- 
quences of  this  imbalance  of  power  have  been  well  summarized  by  a  close 
student  of  Congress,  Professor  James  Burns,  in  these  words: 

The  total  effect  of  unfair  districting,  unrepresentative  committees,  the  seniority 
rule,  and  obstructionism  in  Congress  is  fourfold: 
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(1)  They  prevent  Congress  from  reflecting  more  fairly  the  sentiment  of  the 
people  as  a  whole.   In  general  the  rural  population  and  produce!  interests  are 

over-represented,  urban  groups  and  consumer  interests  an  under-represented . 

(2)  They  often  stop  Congress  from  acting  at  all.  The  filibuster,  although 
it  can  be  used  to  gain  support  for  some  measure,  is  essentially  a  negative 
instrument,  a  means  of  blocking  action.  So  is  the  power  of  the  committee 
chairman:  he  can  frustrate  action  by  his  fellow  committee  members,  but  he 

cannot  so  easily  expedite  a  measure. 

(3)  They  weaken  Congress  further  as  an  instrument  of  majority  rule.  Blocs 
representing  localities,  sections,  and  special  interests  take  advantage  of  the 
organization  and  rules  of  each  house  to  hamstring  the  disorganized,  undisci- 
plined majority. 

(4)  They  intensify  the  problem  of  the  separation  of  powers  between  exec- 
utive and  legislative  branches.  As  a  result  of  these  factors  Congress  speaks  for 
a  different  constellation  of  forces  than  docs  the  President.  Congress  often 
evades  the  supreme  job  of  democratic  government,  which  is  the  adjustment  of 
differences  among  groups  in  order  to  find  the  basis  for  joint  action  by  at  least 
a  majority.  Nor  docs  it  feel  impelled  to  go  along  with  the  programs  of  Presi- 
dent or  party.0 

An  interesting  case  example  of  the  above  conclusions  can  be  found  in 
Professor  Burns's  account  of  price  control  legislation  passed  early  in  World 
War  II.  The  original  proposals,  backed  by  both  the  President  and  adminis- 
tration leaders  in  Congress,  met  stiff  opposition  from  the  farm  bloc,  which 
controlled  the  crucial  committee  posts.  The  bill  that  finally  passed  both 
houses  was  so  buttressed  with  provisos  designed  to  protect  agriculture  that 
Senator  Albcn  Barklcy,  the  majority  leader,  sardonically  termed  it  a  "farm 
relief  measure."7 

Though  the  forces  shaping  legislation  are  usuallv  difficult  to  delineate 
with  precision,  it  seems  clear  that  disproportionate  rural  influence  is  a  major 
factor  behind  much  congressional  action  and  inaction.  Since  the  most  im- 
portant sources  of  this  power  inhere  in  the  committee  and  scnioritv 
systems,  these  deserve  to  be  discussed  in  more  detail. 

The  internal  organization  of  both  houses  of  Congress  is  characterized  bv 
a  thorough  decentralization  of  power  among  numerous  standing  commit- 
tees. The  major  decisions  of  legislative  policy  are  made  in  the  various  com- 
mittees, which  gcncrallv  hold  the  power  of  life  or  death  for  proposed 
statutes.  Hence  the  very  make-up  of  a  commitee  is  of  crucial  importance. 

Within  each  committee  the  decisive  role  is  played  bv  the  chairman, 
who  in  most  cases  can  direct  the  legislative  traffic  as  he  sees  fit.  These 
powerful  positions  arc  allocated  on  the  basis  of  scnioritv,  with  each  partv's 
committee  membership  ranked  according  to  continuous  service.  For  both 
parties  the  rise  to  power  and  influence  is  determined  mainly  by  the  abilitv 
to  be  re-elected.  This  svstcm  automatically  places  senators  and  representa- 
tives from  "safe"  states  or  districts  at  an  enormous  advantage.  While  there 
are  some  exceptions,  the  "safe"  constituencies  for  each  party  are  usually 


Unbalanced  Representation  at  the  National  Level  49 

rural.  Fluid  and  changing  urban  districts  are  more  likely  to  be  closelv 
contested  two-partv  areas  which  reflect  more  accurately  newer  and  chang- 
ing political  tides.  The  system  favors  those  congressmen  who  are  least 
compelled  to  face  strong  competition  on  the  basis  of  fresh  issues.  It  renders 
a  corresponding  advantage  to  those  economic  interests  that  find  support  in 
the  politically  "safe"  constituencies,  where  there  is  little  chance  of  a  turn- 
over of  representatives.  Committee  chairmen  are  invariably  politicians 
whose  own  districts  have  remained  insulated  from  any  periodic  transforma- 
tions in  the  national  political  climate. 

A  glance  at  the  committee  rosters  of  any  session  of  Congress  will  quickly 
reveal  the  preponderance  of  rural  power.  Ranking  Democrats  are  usually 
from  Southern  rural  areas,  while  the  senior  Republicans  tend  to  represent 
rural  constituencies  of  the  Middle  West,  and  the  Northeast.  This  pattern 
holds  true  for  both  houses,  but  especially  for  the  House  of  Representatives, 
due  to  its  more  parochial  basis.  Seldom  does  a  committee  chairmanship 
go  to  a  representative  from  a  thriving  metropolitan  area.  The  roster  of 
the  eighty-third  Congress  shows  that  of  the  thirty-eight  House  committee 
chairmen  and  ranking  minority  members  only  two  (both  Democrats) 
represented  large  metropolitan  districts  (New  York  and  Chicago).  Absent 
from  so  lofty  a  position  on  the  committee  hierarchy  were  representatives 
from  such  larger  cities  as  Philadelphia,  Los  Angeles,  Detroit,  Baltimore, 
Cleveland,  St.  Louis,  Boston,  San  Francisco,  Pittsburgh,  and  Milwaukee— 
to  mention  only  some  of  the  more  populous. 

In  addition  to  holding  a  controlling  share  of  committee  chairmanships, 
rural  forces  often  fare  exceptionally  well  in  the  total  representation  on  the 
more  important  committees.  For  example,  the  crucial  Rules  Committee 
of  the  House  of  Representatives  usually  reflects  a  definite  rural  preponder- 
ance. 

The  committee  structure  of  Congress  places  a  large  portion  of  the  na- 
tion's decision-making  in  the  hands  of  individuals  and  groups  least  respon- 
sive to  the  needs  of  a  modern  industrialized  society.  An  increasing  amount 
of  national  legislation  encompasses  problems  of  primary  concern  to  urban 
inhabitants — housing,  civil  defense,  labor,  and  business  policies,  to  mention 
a  few.  Yet  the  internal  organization  of  Congress  leaves  that  body  poorly 
equipped  to  handle  these  vital  problems  with  adequate  understanding. 
Furthermore,  the  local  and  unduly  rural  bias  of  Congress  helps  explain 
the  wide  gulf  that  so  often  separates  the  legislature  from  an  executive 
branch  inevitably  more  concerned  with  nation-wide  issues. 


State   Legislatures  and  Amending   the   Constitution 

It  is  a  well-established  proposition  that  the  process  for  amending  the 
United  States  Constitution  is  extremely  difficult.  One  intention  of  the 
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trainers,  fearful  of  the  "excesses  of  democracy/'  was  bo  institute  :i  check  on 
the  popular  majority  so  thai  a  change  would  require  almost  overwhelming 
support.  As  a  result,  constitutional  growth  smcc  the  eighteenth  century 

lias  been  largely  accomplished  In  less  formal  means  such  as  judicial  review, 
the  party  system,  and  presidential  powers. 

The  Constitution  requires  that  amendments  be  proposed  by  a  two- 
thirds  vote  of  both  houses  of  Congress  or  by  a  national  convention  called 
by  Congress  on  the  application  of  legislatures  in  three-fourths  of  the  states; 
proposed  amendments  must  be  ratified  by  three-fourths  of  the  state  legis- 
latures or  special  conventions,  whichever  Congress  decides  upon.  Hue  to 
the  complexities  of  the  procedure,  only  twenty-two  amendments  have  been 
passed  since  1789,  and  the  first  ten  can  be  considered  as  virtually  part  of 
the  original  Constitution. 

The  amending  process  is  still  important,  however,  and  the  participation 
of  the  states  is  worthy  of  attention.  Since  state  legislatures  arc  in  a  position 
to  petition  Congress  for  amendments  and  are  usually  called  upon  to  decide 
their  ratification,  the  make-up  of  these  bodies  is  once  again  important. 
While  a  preponderant  popular  sentiment  may  be  desirable  for  basic  changes 
in  the  governmental  framework,  the  obvious  question  is:  How  well  do  state 
legislatures  serve  as  barometers  of  public  opinion?  Some  indication  has 
already  been  provided  in  Chapter  Three. 

The  question  of  representation  in  state  legislatures  has  frequentlv  played 
an  important  role  in  the  history  of  the  national  amending  process.  After 
the  Civil  War,  unsuccessful  attempts  were  made  to  secure  submission  of 
the  Thirteenth  and  Fifteenth  amendments  to  state  conventions  instead  of 
to  the  legislatures,  due  to  doubts  concerning  the  representative  nature  of 
state  law-making  bodies.  The  rural-urban  issue  came  to  the  fore  during  the 
campaign  for  prohibition  of  liquor,  which  resulted  in  the  adoption  of  the 
Eighteenth  Amendment  in  1919.  Most  "dry"  sentiment  was  located  in 
rural  areas,  while  cities  were  generally  "wet."  Spokesmen  for  the  Anti- 
Saloon  League  publicly  asserted  that  the  proposed  amendment  must  pass 
Congress  before  1920,  when  a  prospective  reapportionment  of  the  lower 
house  in  accordance  with  population  changes  would  result  in  some  forty 
new  "wet"  representatives. 

The  onlv  break  with  the  tradition  of  allowing  state  legislatures  to  assume 
responsibility  for  ratification  came  with  the  repeal  of  the  prohibition 
amendment.  The  "wets"  had  apparcntlv  not  forgotten  the  importance  of 
rural-dominated  legislative  bodies.  Conscqucntlv  the  convention  method 
was  chosen  by  Congress  as  one  which  would  allow  a  more  representative 
opinion  in  the  states. 

Many  believed  that  the  adoption  of  the  Twenty-first  Amendment 
through  the  convention  technique  had  brought  into  vogue  a  more  demo- 
cratic ratification  method.  However,  the  eightieth  Congress  reverted  to  the 
process  of  state  legislative  ratification  for  the  Twenty-second  Amendment, 
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limiting  presidential  tenure  to  two  terms  (adopted  in  1951).  The  reason 
should  not  be  difficult  to  detect  in  view  of  the  partisan  implications  of  the 
third-term  issue  in  recent  years.  State  legislatures  could  be  expected  to  view 
the  matter  in  a  somewhat  different  light  than  would  popular  conventions. 
While  the  Amendment  passed  thirty-six  state  legislatures  (with  little 
debate  or  discussion ) ,  it  is  safe  to  say  that  there  was  scant  public  awareness 
of  this  basic  Constitutional  change  until  ratification  had  been  accom- 
plished. 

The  very  nature  of  the  amending  process  has  acted  as  a  barrier  to 
attempted  changes  of  a  liberal  nature.  The  large  majorities  needed  both 
within  Congress  and  among  the  states  have  allowed  rural  minorities  to 
wield  decisive  vetoes.  Recent  trends,  however,  indicate  that  the  difficulties 
are  far  fewer  for  conservative  groups. 

An  interesting  case  in  point  is  the  recent  attempt  to  limit  severely  the 
scope  and  extent  of  the  Sixteenth  (income  tax)  Amendment.  The  cam- 
paign apparently  began  in  1938  with  the  American  Taxpayers  Association, 
Inc.,  an  offspring  of  the  Committee  for  Constitutional  Government.  The 
purpose  was  to  limit  federal  income  tax  to  a  maximum  of  25  per  cent  on 
any  amount  of  income.  The  effect  would  obviously  be  a  marked  shift  in  the 
tax  burden  from  high-income  groups  to  low-income  groups.  Congress, 
faced  with  the  responsibility  of  obtaining  adequate  revenue  for  a  large- 
scale  budget,  has  shown  little  enthusiasm  for  an  arbitrary  ceiling  on  income 
taxation.  Interests  sponsoring  the  restriction  found  more  responsive  audi- 
ences in  state  legislatures. 

By  1952  some  twenty-eight  state  legislatures  had  recommended  to  Con- 
gress the  calling  of  a  convention  to  limit  the  income  tax,  though  seven  of 
these  later  rescinded  their  actions.  Similar  proposals  also  passed  a  single 
house  in  at  least  nine  additional  states.  If  a  total  of  thirty-two  state  legisla- 
tures pass  the  application,  Congress  may  call  a  convention.  It  is  clear  that 
the  nature  and  consequences  of  the  proposed  tax  limit  were  not  publicized 
or  debated  in  the  states  whose  legislatures  passed  the  proposal.  Since  the 
result  would  be  higher  taxes  for  most  taxpavers,  it  seems  reasonable  to 
assume  that  the  measure,  if  understood,  would  not  receive  the  overwhelm- 
ing support  supposedly  needed  for  a  constitutional  amendment. 

Regardless  of  the  disposition  of  the  campaign  for  income  tax  revision,  the 
potential  power  held  by  state  legislatures  is  sufficiently  clear.  While  it  was 
once  assumed  that  federal  amendments  required  a  preponderant  and  highlv 
active  public  support,  it  may  now  be  necessary  to  revise  this  generalization. 
It  now  appears  that  certain  moves  for  amendment  may  pass  through  state 
legislatures  almost  without  notice.  Nor  is  this  reversal  so  unusual  as  it  may 
appear.  Formerly  most  serious  campaigns  for  constitutional  amendments 
were  progressive  in  nature,  designed  to  remove  or  modify  some  of  the 
restrictions  on  majority  rule.  More  recently,  especially  since  the  federal 
government  has  assumed  a  more  active  role  in  the  national  economy,  mi- 
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nority  property  interests  appear  to  seek  protection  in  the  amending  clause. 
In  such  a  situation,  unrepresentative  state  legislatures  provide  an  access  to 

those-  groups  that  find  less  success  at  the  national  level. 

In  view  of  the  impact  of  state  legislatures  on  national  institutions  as 
well  as  on  state  and  local  policies,  the  tune  has  clearly  armed  for  a  lnueh- 
needed  reassessment  of  their  adequacies.  State  lawmaking  bodies  claim 
moral  authority  to  pass  laws  for  public  observance,  and  act  otherwise  on 
behalf  of  the  states'  citizens.  Their  role  then  is— or  should  be— a  representa- 
tive one. 


CHAPTER    SIX 

A  Critique 


The  preceding  chapters  have  described  the  patterns  of  urban  and  rural 
representation  and  their  consequences  at  various  levels  of  government. 
Useful  as  it  is  to  examine  closely  the  particular  state,  municipal,  and  federal 
ramifications,  such  partial  compartmentalization  should  not  obscure  the 
general  characteristics  of  a  problem  that  cuts  across  formal  institutional 
arrangements.  As  the  discussion  thus  far  has  already  indicated,  a  realistic 
analysis  of  rural  and  urban  political  power  must  recognize  the  interrelation- 
ships and  interdependence  of  the  so-called  "levels"  of  government.  The 
nature  of  contemporary  American  federalism  points  up  the  inadequacy  of 
treating  its  problems  in  isolation.  Patterns  of  political  power  do  not  confine 
themselves  to  one  or  another  governmental  unit,  but  rather  weave  through 
the  whole  federal  fabric. 

A  broad  view  of  American  politics  today  reveals  a  general  situation  of 
inflated  rural  power.  It  is  one  of  the  basic  contributing  causes  for  much  of 
the  stalemate  that  has  become  so  characteristic  of  our  political  life.  Of  tre- 
mendous significance  is  the  fact  that  the  rural-urban  split  finds  a  close 
parallel  in  the  constitutional  separation  of  powers.  The  legislative  branch, 
both  state  and  (to  a  lesser  degree)  national,  reflects  the  strong  influence  of 
rural  and  small-town  constituencies.  Yet  the  executive  is  more  often  repre- 
sentative of  the  new  urban  majorities.  This  explains  much  of  the  funda- 
mental antagonism  so  often  evident  between  President  and  Congress, 
between  governor  and  state  legislature.  The  result  is  a  check  and  balance 
system  with  a  vengeance.  A  question  of  obvious  importance  is  whether  the 
ever-accelerating  problems  of  an  urban,  industrial  society  can  be  adequately 
met  by  political  machinery  whose  design  seems  more  suited  to  an  earlier, 
simpler,  and  far  different  era. 

As  we  have  seen  earlier,  the  representative  basis  and  internal  organization 
of  Congress  bring  about  a  rural-based  legislative  leadership.  The  allocation 
of  such  positions  of  power  as  committee  chairmanships  greatly  favors  law- 
makers from  constituencies  least  affected  by  the  ebb  and  flow  of  vigorous 
political  currents.  The  dramatic  rise  over  the  past  generation  of  an  urban 
America  has  had  a  far  less  direct  effect  on  Congress  than  on  the  executive. 
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As  a  result,  policies  embodied  ill  national  legislation  often  bear  the  stamp 
of  tins  imbalance.  As  the  United  States  lias  entered— belatcdlv  but  actively 
—the  stage  of  world  affairs,  the  adequacy  of  our  policy-making  machinery 
has  become  an  ever  more  crneial  question.  The  impact  of  domestic  political 
behavior  on  Foreign  relations  as  well  as  internal  problems  must  not  be 
overlooked  or  underestimated. 

In  view  of  the  varying  degrees  of  influence  exerted  by  national  leaders, 
we  need  to  know  far  more  than  we  do  about  the  social  and  political  back- 
grounds of  our  decision-makers.  It  seems  a  plausible  hypothesis  that  many 
important  legislative  leaders  trace  their  rise  to  influence  through  a  system 
that— from  bottom  to  top— gives  an  advantage  to  rural,  small-town  districts. 
'Hie  patterns  of  power  already  established  in  the  various  states  permeate 
our  national  politics,  both  formallv  and  informally.  The  decentralization  of 
the  American  party  system  lends  itself  to  the  perpetuation  of  many  locally 
oriented  characteristics,  for  the  power  structure  of  a  state  political  party 
often  mirrors  the  formal  legislative  pattern. 

While  much  of  our  federal  and  state  governmental  apparatus  seems 
intent  on  ignoring  or  minimizing  the  special  problems  of  an  industrial 
civilization,  municipal  units  must  constantly'  cope  with  them.  They  do  so 
usually  under  considerable  handicaps.  Their  appeals  for  greater  autonomy 
or  state  assistance  have  often  fallen  upon  deaf  cars.  The  growing  inter- 
relationships of  cities  and  federal  agencies  is  partially  a  consequence  of 
slow  and  inadequate  state  policies.  For  the  federal  government,  in  spite  of 
the  situation  in  Congress,  is  still  considerably'  more  representative  of  urban 
interests  than  are  most  state  legislatures.  Those  officials  of  state  govern- 
ments who  decry  the  trend  toward  "centralization"  have  not  far  to  look 
for  some  of  its  causes. 


Federalism   and   "States'    Rights" 

Recent  years  have  seen  an  increasing  interest  and  concern  in  some 
quarters  over  the  proper  scope  and  authority  of  state  vis-a-vis  federal  gov- 
ernment. In  1953  President  Eisenhower  appointed  a  Commission  on  Inter- 
Govcrnmcntal  Relations  to  study  this  general  problem,  as  well  as  all  aspects 
of  federal  aid  programs.  Many  state  spokesmen  have  called  for  transfer  of 
certain  federal  activities  and  taxing  powers  to  the  states.  It  is  not  surprising 
that  some  city  officials  view  such  proposals  with  suspicion  and  misgivings. 
They  fear  that  proponents  of  decentralization  wish  to  stop  at  the  state 
level  rather  than  continue  the  shift  of  power  to  localities.  The  terms 
"states'  rights"  and  "local  self-government"  are  far  from  synonymous.  Cer- 
tainly the  representative  nature  of  state  governments  is  a  vital  question, 
prerequisite  to  any  serious  consideration  of  a  shifting  of  powers.  Xo  study- 
commission  can  hope  to  resolve  the  issues  of  federalism  and  decentraliza- 
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tion  without  first  facing  up  to  the  widespread  extent  of  urban  under- 
representation  in  state  legislatures. 

The  issue  of  "states'  rights"  must  also  be  viewed  in  a  context  of  group 
interests  and  their  varying  degrees  of  influence  on  government.  In  the  light 
of  political  patterns  prevalent  at  the  state  level,  it  is  not  surprising  that 
certain  economic  interests  wish  decisions  to  be  made  there  rather  than  by 
agencies  of  the  federal  government.  State  legislatures  offer  avenues  of  access 
and  influence  to  groups  that  are  far  less  powerful  at  other  levels.  Proposals 
to  shift  control  of  certain  phases  of  economic  life  from  federal  agencies 
to  state  governments  often  mean  in  reality  an  abandonment  or  relaxation 
of  controls.  An  example  is  indicated  in  the  recent  controversy  over  a  pro- 
posed transfer  of  federal  coal  mine  safety  inspection  to  the  states. 

The  controversy  over  urban  and  rural  political  representation  can  be 
fully  understood  only  when  it  is  viewed  in  terms  of  political  power.  Once 
the  nature  of  the  problem  is  recognized,  much  of  the  discussion  and  debate 
that  so  often  surround  the  issue  can  be  seen  as  misleading,  irrelevant,  or 
based  on  superficial  insights  into  the  political  process. 

The  defenders  of  unequal  representation  generally  base  their  arguments 
on  a  number  of  implicit  assumptions  that  bear  re-examination.  One  of 
these  regards  localities,  such  as  counties,  as  distinct  communities  of  inter- 
est. It  is  asserted  that  legislative  representation  must  recognize  all  of  the 
various  regions  and  communities  in  such  a  way  that  a  few  urban  centers 
cannot  dominate  state  political  affairs.  The  so-called  "balance"  and  "fed- 
eral" plans,  by  which  minority  population  areas  are  given  control  of  one 
house  while  the  other  more  directly  represents  numbers,  are  usually  de- 
fended as  protecting  all  segments  of  the  state's  population  against  the 
majority.  Yet  it  is  a  one-way  argument.  The  proposition  is  never  heard  that 
heavily  rural  states  should  allow  a  small  minority  of  cities  to  control  one 
house  of  the  legislature.  This  would  be  no  more  justified  by  democratic 
theory  than  the  reverse,  but  it  would  follow  from  the  logic  of  the  "balance" 
concept.  Giving  area  special  consideration  in  one  house  while  the  other 
house  represents  population  appears  superficially  to  be  a  fair  arrangement. 
Yet  the  central  issue,  beclouded  by  the  nature  of  bicameralism,  is  obscured. 
The  result  of  "balance"  plans  is  that  groups  with  less  popular  support  gain 
an  inordinate  bargaining  power,  while  measures  having  wide  public  support 
are  as  easily  defeated  in  one  house  as  two.  Certainly  it  is  clear  that  such 
"compromise"  schemes  have  not  resolved  or  avoided  intense  antagonisms 
in  the  states  where  they  have  operated.  Ohio,  California,  and  New  Jersey 
are  a  few  examples. 

The  argument  in  favor  of  giving  special  recognition  to  various  regions  of 
a  state  through  area  representation  often  rests  on  the  assumption  that 
political  boundaries  conform  to  social  or  community  boundaries.  While 
this  was  largely  true  in  the  eighteenth  century  (and  possibly  later  in  some 
parts  of  the  nation),  it  is  hardly  a  tenable  premise  today.  The  early  concept 
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of  representation  assumed  that  representatives  could  actually  speak  for  the 

small  and  highly  homogeneous  communities  which  then  existed.  A  com 
nninih  was  both  a  geographical  and  a  socioeconomic  unit,  with  a  high 
degree  ot  autonomy  and  relatively  little  contact  with  other  localities.  1  hus 
individual  and  regional  interests  could  be  considered  as  largely  identical. 

I  Ins  simple  t of  community  has  long  since  been  displaced.    I  he  rapid 

and  dynamic  changes  wrought  by  industrialization  have  ushered  in  new 
ecological  patterns  that  scarcely  parallel  old  political  boundaries. 

Surely  it  cannot  be  seriously  suggested  today  that  county  or  legislative 
districts  actually  correspond  to  distinct  social  communities.  In  nearly  all 
cases  political  boundaries  arc  necessarily  arbitrary,  drawn  for  the  sake  of 
convenience.  Economic  and  social  interests  usually  transcend  county  and 
even  state  lines.  One  glance  at  a  map  of  the  New  York  City  metropolitan 
area  reveals  in  dramatic  fashion  how  artificial  are  state,  county,  and  town 
ship  boundaries  in  an  area  where  natural  ecological  development  has  spread 
over  parts  of  three  states  and  numerous  subunits  of  government.  Similar 
situations  exist,  though  not  so  intensively,  in  all  sections  of  the  United 
States.  While  the  disparity  is  especially  noticeable  for  urban  areas,  even 
rural  regions  show  little  distinct  correlation  between  political  and  social 
units.  The  doctrine  of  community  interests  is  reminiscent  of  the  theory 
set  forth  in  the  nineteenth  century  by  John  C.  Calhoun,  who  insisted  that 
government  must  represent  a  majority  of  interests  (assumed  to  be  bounded 
by  state  lines)  instead  of  numbers.  What  was  brilliantly  abstract  but  out 
of  touch  with  reality  even  in  Calhoun's  day  is  far  less  tenable  in  the  com- 
plex urban  society  of  the  twentieth  century. 


Majority   Rule   and   Minority   Rights 

A  closely  related  issue  thus  arises  regarding  the  question  of  majority  rule 
and  minority  rights.  Defenders  of  rural  ovcrrcprcscntation  assert  that  less 
populated  areas  deserve  proportionately  greater  influence  as  a  means  of 
protecting  themselves  against  a  tyrannical  urban  majority.  It  is  quite  true 
that  democratic  theory  is  concerned  with  minority  rights  as  well  as  majority 
rule.  Yet  does  the  protection  of  minorities  necessitate  yielding  cither  con- 
trol or  a  veto  power  to  them?  If  so,  then  the  traditional  principles  of  major- 
ity rule  must  be  abandoned. 

Furthermore,  the  case  for  rural  minority  rights  rests  on  an  assumption 
that  cities  constitute,  singly  or  in  combination,  a  cohesive  political  force. 
Yet  does  this  square  with  reality?  Do  all,  or  even  most,  urban  centers  in  a 
state  function  as  unanimous  forces  in  the  bodv  politic?  Experience  indi- 
cates a  negative  answer.  After  all,  cities  arc  divided  on  political  matters; 
none  constitutes  a  single  and  distinct  group  in  regard  to  social  and  eco- 
nomic policies.  The  fears  expressed  over  possible  city  domination  of  legis- 
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lative  bodies  betray  an  inadequate  understanding  of  the  nature  of  modern 
society. 

Nor  are  defenders  of  rural  power  alone  in  oversimplifying  the  problem. 
Indeed,. the  traditional  case  in  favor  of  equal  representation  also  envisages 
the  issue  in  terms  of  a  majority-minority  dichotomy  that  by  itself  is  now 
inadequate  and  misleading.  When  Jefferson  protested  in  the  eighteenth 
century  against  a  system  of  representation  in  which  "every  man  in  Warwick 
has  as  much  influence  in  the  government  as  seventeen  in  Loudon"  he  spoke 
the  language  of  classical  individualism.  In  that  day  such  an  approach 
seemed  to  make  good  sense.  It  was  assumed  that  there  was  a  direct  con- 
nection between  each  "political  man"  and  his  representative  and  that  his 
weight  in  the  political  process  could  be  measured  in  terms  of  individual 
interests.  The  ideal  of  political  equality  was  naturally  translated  into  the 
corollary  principle  of  equal  representation.  This  orientation  has  likewise 
characterized,  to  a  large  extent,  the  traditional  analyses  by  political  scien- 
tists and  others  interested  in  the  problem  of  representation.  The  assertion 
that  one  person  in  county  A  has  four,  six,  or  thirty  times  the  weight  as 
each  person  in  county  B  is  still  a  telling  point. 

The  complexity  of  the  political  process,  especially  in  the  twentieth  cen- 
tury, calls  for  a  re-examination  of  some  of  the  premises  underlying  former 
theories.  A  realistic  approach  to  the  problem  of  representation  today  must 
go  beyond  the  terminology  of  individualism  and  consider  the  relevance  of 
group  dynamics  in  the  political  process.  The  principle  of  equal  representa- 
tion still  merits  a  solid  justification,  but  for. reasons  that  must  be  stated 
in  different  terms  from  those  of  eighteenth-  and  nineteenth-century  politi- 
cal theorists. 

If  we  regard  society  in  terms  of  group  interests  we  can  approach  the 
question  of  majorities  and  minorities  more  meaningfully.  The  so-called 
urban  majority  is  simply  an  aggregate  of  people  representing  any  number 
of  distinct  (and  often  politically  antagonistic)  groups.  It  was  observed 
earlier  that  some  urban  business  interests  make  political  alliances  with 
certain  rural  forces  rather  than  with  other  urban  interests.  This  is  just  one 
indication  of  important  group  cleavages.  While  rural  society  is  usually 
more  homogeneous,  it  too  has  important  internal  differences.  For  instance, 
in  many  states  there  is  a  variance  in  broad  political  outlook  between 
farmers  and  the  rural  smalltown  elements,  though  courthouse  "rings"  of 
the  latter  usually  monopolize  political  leadership  for  the  whole  area. 

While  public  policy  is  consequently  the  result  of  multigroup  pulls  and 
pressures,  the  concrete  legislative  issues  involved  must  be  decided  in  terms 
of  majorities  and  minorities  within  the  lawmaking  body  itself.  In  this  sense 
it  is  true  that  on  certain  questions  more  urban  representatives  may  take  a 
different  position  from  that  of  most  rural  legislators.  However,  this  stage 
is  only  the  final  one  in  a  complex  process  and  tends  to  obscure  earlier  nego- 
tiations reached  as  a  result  of  the  political  power  pattern.  Furthermore,  as 
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regards  actual  cohesiveness,  legislators  from  the  countryside  have  ;i  wide- 
spread reputation  for  a  far  holier  degree  of  Solidarity  than  those  repre- 
senting cities,  where  artieulate  umup  interests  aie  inoie  diversified.  In  some 

states  a  high  degree  of  urban  solidarity  might  be  expected  on  particular 

municipal  problems  as  distinguished  from  broad,  statewide  social  and 
economic  issues.  For  instance,  there  could  conceivably  be  an  "urban  bloc" 
on  such  matters  as  grants-in-aid  to  cities,  home  rule,  local  tax  powers  and 
the  like  (though  many  mayors  complain  that  even  here  unity  among  urban 
legislators  is  lacking).  In  such  a  situation  it  seems  logical  that  urban  areas 
should  have  a  proportionate  voice.  It  is  true  that  an  urban  majority  in 
this  sense  might  abuse  its  powers  just  as  any  majority  might.  But  the 
answer  hardly  seems  to  be  minority  rule  and  abuse.  If  discrimination  is 
ever  likely  on  some  issues,  then  at  least  it  seems  the  lesser  of  evils  to  confine 
its  scope  to  as  few  persons  as  possible. 


The   Fear   of   Urban   Tyranny 

The  complexity  of  the  situation  renders  the  chance  of  "urban  tyranny" 
highly  improbable  if  equal  representation  did  exist.  In  those  few  states, 
such  as  Massachusetts,  where  equitable  urban-rural  representation  has 
prevailed  in  modern  times  there  has  been  no  evidence  that  legislators 
representing  urban  majorities  have  acted  in  concert  to  exploit  the  rest  of 
the  state.  In  most  states  there  is  a  degree  of  rivalry  among  cities  in  addition 
to  the  differences  within  each  of  them.  For  example,  San  Francisco  and 
Los  Angeles  can  hardly  be  expected  to  send  solidly  allied  delegations  to  the 
California  legislature;  and  within  each  city  are  party,  factional,  social, 
economic,  and  other  differences  that  hardly  comprise  one  big  urban  inter- 
est. In  the  few  instances  where  one  urban  area  contains  a  majority  of  the 
state  population,  there  is  likewise  no  reasonable  ground  for  believing  that 
this  center  would— or,  indeed,  could— act  as  a  single  organic  entity  in 
"controlling"  the  legislature.  Such  a  fear  neglects  the  complexity  of  politi- 
cal and  social  structure  that  is  particularly  evident  in  metropolitan  areas. 
The  professed  apprehensions  of  downstatc  Illinois  at  possible  Cook  County 
"domination"  are  groundless  in  view  of  the  marked  difference  in  social  and 
political  outlook  between  Chicago  city  and  the  suburban  area  of  the 
county,  to  mention  one  obvious  cleavage.  In  New  York  state,  party  alle- 
giance has  been  a  more  persuasive  determinant  of  legislators'  behavior  than 
their  loyalty  to  local  interests.  The  19^4  revenue  fight  found  city  Republi- 
cans allied  with  fellow  Republicans  upstate  in  opposition  to  the  city's 
"official"  attitude. 

While  a  granting  of  urban  representation  proportionate  to  population 
would  not  result  in  a  single,  cohesive  urban  "majority,"  it  could  effectuate 
a  considerable  shift  in  the  pattern  of  political  power.  Some  urban  interests 
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that  formerly  had  little  influence  would  probably  gain  more,  while  others 
(notably  those  that  enjoy  an  advantage  from  an  alliance  with  rural  forces) 
would  lose.  It  is  this  potential  shift  in  the  power  equilibrium  that  arouses 
the  greatest  resistence  from  the  elements  benefiting  from  the  status  quo. 
That  resistance  is  prompted  by  a  fear  not  of  an  urban  interest,  but  of  cer- 
tain urban  interests. 

An  imbalance  of  representative  strength,  then,  means  that  accessibility 
to  the  decision-making  process  is  rendered  difficult  or  impossible  for  some 
groups  and  easier  for  others.  Interests  that  have  greater  influence  in  con- 
stituencies with  inflated  power  possess  an  obvious  advantage  over  those 
whose  support  comes  from  areas  that  are  underrepresented.  Jefferson's 
classic  example  ("every  man  in  Warwick  has  as  much  influence  as  seven- 
teen in  Loudon")  translates  into  contemporary  terms  something  like  this: 
those  interests  with  influence  in  Warwick  have  an  advantage  over  those 
interests  whose  support  is  confined  to  Loudon.  But  in  spite  of  a  change 
in  terminology,  equal  representation  is  as  essential  to  modern  democracy 
as  it  was  in  an  earlier  day.  Only  under  such  a  system  can  governmental 
structure  be  considered  as  allowing  all  significant  groups  a  maximum  degree 
of  accessibility  to  the  decision-making  process. 


An    Ethical   Question 

The  problem  of  representation,  however,  involves  more  than  just  the 
institutions  of  government,  whether  state,  local,  or  national.  There  is  a  less 
tangible  and  less  publicized  element  involving  psychological  attitudes  of 
the  public.  It  seems  clear  that  a  continual  disregard  of  professed  •  ideals 
(and  often  of  constitutional  principles  as  well)  engenders  a  sense  of  frus- 
tration and  injustice.  Double  standards  of  political  morality  throughout 
much  of  the  nation  contribute  to  a  climate  of  public  cynicism  and  apathy. 

In  recent  years  the  whole  question  of  ethics  in  relation  to  government 
has  come  forcibly  to  public  view.  Attention  has  usually  centered  upon  the 
more  dramatic  examples,  such  as  overt  or  subtle  bribery,  the  seeking  and 
dispensing  of  favors,  quick  profits  from  government  loans,  and  similar 
incidents.  Often  overlooked  is  the  more  general  problem  which  involves 
conflicting  and  contradictory  codes  of  conduct  in  all  parts  of  society. 
While  it  has  seldom  been  considered  in  such  a  light,  the  variance  between 
democratic  theory  and  undemocratic  practices  involved  in  state  legislative 
representation  indicates  a  deeper  ethical  problem.  Its  solution  constitutes 
an  important  challenge  to  contemporary  American  institutions  and  values. 


CHAPTER     SEVEN 

Is   There   a   Solution? 


It  is  easier  to  demonstrate  the  nature  and  consequences  of  unbalanced 
representation  than  it  is  to  suggest  workable  solutions  to  the  problem. 
While  the  question  involves  the  very  basis  of  government  and  becomes 
increasingly  important,  the  obstacles  to  change  are  formidable.  In  most 
states  there  seems  little  hope  for  more  democratically  based  legislatures. 
In  fact,  the  trend  over  recent  years  (with  a  few  encouraging  exceptions  i 
has  been  in  the  direction  of  even  greater  degrees  of  urban  undcrreprcscnta- 
tion.  In  what  directions  might  one  look  for  partial  solutions? 


Judicial   Remedies 

In  view  of  America's  tradition  of  a  written  constitution  and  a  powerful 
judiciary,  it  is  not  surprising  that  attempted  solutions  have  frequently 
taken  the  form  of  legal  appeals.  As  has  been  mentioned  earlier,  numerous 
cases  invoking  an  enforcement  of  state  constitutions  have  been  of  no 
avail.  State  courts  have  consistently  refused  to  intervene  with  the  legisla- 
ture's failure  to  reapportion.  Failing  judicial  remedies  on  the  state  level, 
interested  urban  groups  have  considered  turning  to  the  federal  courts  on 
the  basis  of  various  sections  of  the  United  States  Constitution.  In  1931  a 
unique  test  case  arose  when  a  citizen  of  Illinois  refused  to  pay  his  federal 
income  tax  on  the  ground  that  the  United  States  government  had  failed  to 
guarantee  a  republican  form  of  government  and  thus  had  ceased  to  have 
authority  in  Illinois.  A  federal  district  court  was  not  impressed  by  this 
reasoning  and  followed  the  traditional  judicial  reluctance  to  attempt  a 
definition  of  "republican  form  of  government." 

In  recent  years  the  United  States  Conference  of  Mayors  has  threatened 
to  bring  a  carefully  selected  case  to  the  federal  courts  on  the  ground  that 
inferior  urban  representation  is  a  denial  by  the  state  of  equal  protection  of 
the  laws  guaranteed  by  the  Fourteenth  Amendment.  Prospects  for  success 
here  seem  dim  at  least  in  the  foreseeable  future.  The  closest  occasion  for 
including  representative  equality  under  the  Fourteenth  Amendment  came 
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in  the  leading  case  of  Colegrove  v.  Green  in  1945.  There  a  liberal  inter- 
pretation of  the  equal  protection  clause  was  persuasive  for  a  minority  of 
three  justices  as  opposed  to  a  four-man  majority  which  was  split  on  the 
reasoning  employed.  This  case  concerned  the  gross  disparities  in  the  size 
of  congressional  districts  in  Illinois.  Declaring  that  such  a  condition  was  not 
a  matter  for  judicial  determination,  the  court  concluded  with  the  futile 
suggestion  that  "the  remedy  for  unfairness  in  districting  is  to  secure  State 
Legislatures  that  will  apportion  properly,  or  to  invoke  the  ample  power  of 
Congress."1  In  the  minority  opinion  Mr.  Justice  Black  felt  that  the  equal 
protection  clause  of  the  Fourteenth  Amendment  forbade  such  discrimina- 
tion. A  state,  he  insisted,  would  not  be  permitted  to  pick  out  one  group 
of  citizens  and  deny  them  the  vote  altogether,  or  to  allot  expressly  a  half- 
vote  to  some  citizens  and  a  full  vote  to  others.  Yet,  grossly  unequal  appor- 
tionments have  the  same  effect.  "Such  discriminatory  legislation  seems  to 
me  exactly  the  kind  that  the  equal  protection  clause  was  intended  to 
prohibit."2  It  was  a  mere  "play  upon  words,"  Black  continued,  to  term 
such  a  controversy  as  "political"  in  the  sense  that  "courts  have  nothing  to 
do  with  protecting  and  vindicating  the  right  of  a  voter  to  cast  an  effective 
ballot."  Probably  alarmed  at  the  closeness  of  the  decision,  the  Illinois  legis- 
lature has  since  established  a  more  equitable  congressional  apportionment. 
While  it  is  possible  that  the  dissent  in  the  Colegrove  case  may  eventually 
become  law,  such  a  shift  in  the  Court's  interpretation  seems  unlikely  for 
some  time.  Since  the  Supreme  Court  is  this  reluctant  to  interfere  with 
congressional  districting  it  would  doubtless  be  even  more  reluctant  to 
invalidate  an  unrepresentative  apportionment  for  the  state  legislature,  in 
spite  of  Justice  Black's  reminder  that  the  latter  situation  was  responsible 
for  the  former  and  that  both  were  thus  interdependent. 


Institutional   Improvements 

There  are  a  number  of  possible  actions  that  are  worthy  of  consideration 
under  this  category.  One  that  has  received  increasing  attention  recently 
is  the  extension  of  "compulsory"  or  "automatic"  reapportionment  plans. 
This  generally  means  that  responsibility  for  periodic  changes  in  representa- 
tion is  shifted  from  the  legislature  to  an  executive  or  judicial  body  which 
could  approach  the  matter  with  a  greater  degree  of  objectivity.  The 
method  of  enforcement  varies  among  the  states  that  have  adopted  "com- 
pulsory" schemes.  In  some  cases,  such  as  in  California,  South  Dakota,  and 
Texas,  the  provision  for  an  executive  commission  to  redistrict  in  the  event 
of  legislative  inaction,  has  served  as  a  spur  to  the  lawmakers.  The  legisla- 
ture's jealousy  of  allowing  another  branch  to  assume  the  redistricting  func- 
tion apparently  insures  quick  action.  An  established  formula  requiring  only 
mathematical  computations  by  officials  from  the  executive  branch  is  used 
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for  redistricting  the  lower  houses  of  Ohio  and  Missouri.    I  his  same  board 

iu  Ohio  (governor,  auditor,  and  secretary  of  state)  also  redistricts  the 

senate,  though  some  discretion  here  is  necessarily  allowed.  In  Missouri  the 
governor  appoints  the  senate  redisricting  board  composed  of  an  equal 
number  from  each  of  the  major  political  parties.  The  purpose  is  obviously 
that  of  eliminating  or  minimizing  potential  gerrymanders.  Arkansas  is  of 
special  interest  because  of  the  judiciary's  role.  While  apportionment  is 
entrusted  to  the  executive  branch,  the  state  supreme  court  is  held  in  re- 
serve, in  the  event  of  inaction  or  abuse  of  discretion.  The  court  can  then 
issue  mandamus  proceedings  or  revise  the  apportionment  scheme  on  its 
own  motion.  The  judicial  apportionment  of  1952  in  Arkansas  appears 
equitable  and  much  superior  to  usual  legislative  jobs. 

A  number  of  models  for  automatic  reapportionment  are  now  available. 
States  in  which  reapportionment  is  a  chronic  headache  should  consider  the 
merits  of  an  automatic  decennial  plan  which  cither  removes  the  function 
entirely  from  the  legislature  or  operates  in  the  event  of  that  body's  inac- 
tion. The  fact  that  several  states  have  adopted  some  form  of  compulsory 
reapportionment  would  seem  to  indicate  less  resistance  from  legislatures 
than  might  ordinarilv  be  expected.  A  number  of  legislators  who  find  it 
difficult  to  cooperate  personally  in  redistricting  when  party,  constituency, 
or  friends  arc  due  to  suffer,  arc  willing  to  entrust  the  task  to  an  outside 
agency. 

However,  representative  legislatures  are  not  possible  in  most  states  even 
with  automatic  or  compulsorv  reapportionment  plans,  since  constitutional 
provisions  usually  limit  the  representation  of  more  populous  areas  in  at 
least  one  house.  In  these  states  urban  centers  must  be  content  with  an 
arrangement  that  at  least  keeps  the  legislature  from  becoming  more  un- 
representative. 

Another  institutional  improvement  would  be  a  realistic  and  comprehen- 
sive consolidation  of  counties  in  many  states.  At  the  same  time  this  is  one 
of  the  most  difficult  accomplishments  to  envisage.  In  several  states  the 
county  has  attained  an  almost  sovereign  status  through  its  ovcrrcprcsenta- 
tion  in  the  legislature.  Small,  rural  counties  with  a  disproportionately  large 
share  of  seats  will  not  gracefully  yield  their  prerogatives.  Not  onlv  docs 
this  situation  impede  plans  to  modernize  the  archaic  structure  of  county 
government,  but  it  also  helps  perpetuate  the  rotten  borough  characteristics 
of  so  many  state  legislatures.  In  view  of  these  conditions,  it  is  disquieting 
to  observe  the  frequent  attempts  to  grant  individual  counties  an  even 
larger  share  of  legislative  power  than  they  already  have.  So-called  "federal" 
plans,  allowing  each  countv  an  equal  or  nearlv  equal  status  in  one  house, 
are  proposed  with  increasing  regularity,  sometimes  with  success.  The  weak- 
ness of  the  attempted  analog)'  to  the  United  States  Senate  has  been  dis- 
cussed earlier.  Yet  the  phrase  "federal"  is  effectively  exploited  by  opponents 
of  democratic  representation. 
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If  area  considerations  must  be  used  as  a  legislative  basis,  there  is  one 
possible  method  that  would  still  provide  equitable  representation.  This 
would  be  to  pattern  the  state  legislature  upon  federal  congressional  dis- 
tricts, with  an  equal  number  of  state  legislators  chosen  from  each  district. 
(This  scheme  would  not  be  applicable  to  less  populous  states  with  few 
congressional  districts.)  It  would  be  possible  to  employ  a  system  of  pro- 
portional representation  as  advocated  by  the  National  Municipal  League 
in  its  model  state  constitution,  or  some  variant  such  as  the  minority 
representation  scheme  used  for  the  lower  house  in  Illinois.  The  use  of 
congressional  districts  would  have  the  virtue  of  simplicity  and  equitability. 
At  the  same  time  it  might  satisfy  at  least  partially  the  traditional  emphasis 
on  a  geographic  area.  Since  congressional  candidates  would  be  chosen  from 
the  same  districts  some  sense  of  political  community  might  be  developed, 
as  well  as  a  partial  integration  of  local  and  national  politics.  A  prerequisite 
for  the  success  of  this  plan  would  be  an  assurance  that  congressional 
districts  are  reasonably  equal  and  easily  redrawn  to  reflect  population  shifts. 


The   Initiative 

In  a  minority  of  states  there  is  one  possible  method  of  by-passing  recalci- 
trant legislatures:  the  initiative.  Thirteen  states3  include  the  initiative  as 
part  of  the  constitutional  amending  process  as  well  as  for  direct  legislation; 
six  additional  states4  restrict  the  initiative  to  legislation  only.  The  avail- 
ability of  this  instrument  of  popular  control  in  some  of  these  states  is 
modified,  but  in  most  the  problem  of  representation  could  probably  be 
dealt  with. 

In  1952,  Oregon  became  the  fourth  state  in  which  the  initiative  was 
successfullv  directed  toward  the  problem  of  representation.  In  two  of  these 
states  the  initiative  campaign  passed  direct  reapportionment  statutes  only, 
while  in  the  other  two  constitutional  amendments  were  carried.  The 
ground  was  broken  in  Washington  state  by  a  successful  initiative  campaign 
in  1930,  which  stands  as  the  state's  only  reapportionment  in  half  a  century. 
The  Colorado  electorate  followed  suit  in  1932  after  a  legislative  failure  of 
two  decades.  In  1936  a  constitutional  initiative  in  Arkansas  transferred  the 
apportionment  duty  from  the  legislature  (which  had  not  acted  since  1890) 
to  a  board  of  reapportionment  and  to  the  state  supreme  court  as  a  final 
resort.  In  the  more  recent  case  of  Oregon,  a  carefully  drafted  constitutional 
amendment  enforces  decennial  reapportionment  by  placing  that  duty  with 
the  secretary  of  state  in  the  event  of  legislative  failure,  with  an  added 
guarantee  of  judicial  review.  It  also  stipulated  details  for  a  temporary  re- 
apportionment (the  state's  first  in  some  forty  years)  to  serve  until  the 
regular  method  takes  effect  after  the  i960  federal  census. 

These  successful  cases  must  be  contrasted  with  the  ill-fated  initiative 
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campaign  of  19^8  in  California.   Here  ;m  attempt  to  modify  the  grossly 

unrepresentative  senate  was  soundly  defeated  even  in  the  urban  areas  that 
would  have  gained  representation  by  the  change.  The  failure  in  California 
can  be  attributed  in  large  part  to  a  lack  of  broad-based  support  and  the 
formidable  opposition  of  influential  interests,  including  most  newspapers. 
In  the  four  states  where  the  initiative  was  successfully  employed,  conditions 
were  far  more  favorable  for  passage. 

While  the  initiative  is  often  a  cumbersome  and  expensive  process,  it 
serves  as  an  alternative  medium  for  groups  that  find  themselves  at  a  dis- 
advantage in  the  legislature.  There  is  a  current  tendency  among  many  po- 
litical scientists  to  be  somewhat  critical  of  direct  legislation  as  being 
damaging  to  the  strength  and  responsibility  of  the  legislature.  Yet  such 
objections  assume  that  the  legislature  is  a  representative  body,  which  is 
usually  not  the  case.  The  constitutional  initiative,  if  wisely  constructed,  has 
a  special  merit  of  circumventing  a  legislative  monopoly  on  structural  and 
other  changes.  As  urban  undcrrcprcscntation  continues  to  become  more 
accentuated,  a  particularly  good  case  can  be  made  for  the  initiative.  As 
imperfect  as  it  is  for  "recording  the  popular  will"  it  at  least  allows  possible 
alternative  channels  of  representation  for  groups  denied  a  proper  voice  in 
the  regular  law-making  bodies.  At  any  rate,  in  those  states  where  the 
initiative  process  is  available  there  is  an  important  possible  solution  to 
legislative  inaction  on  the  problem  of  representation. 


The   Problem   of   Change 

The  readjustment  of  representative  institutions  to  meet  the  realities  of 
twentieth-century  society  is  an  obvious  need.  Yet  there  is  little  cause  for 
optimism.  Perhaps  the  most  basic  obstacle  is  the  inflexibility  of  our  insti- 
tutions to  allow  for  change.  The  crux  of  the  problem  is  the  state  legislature 
itself.  In  many  instances  its  practices  of  malapportionment  have  been 
responsible  for  a  situation  of  unequal  representation.  There  is  usually  no 
popular  control  so  long  as  the  lawmaking  body  reflects  a  distorted  image 
of  the  public.  Where  the  main  reason  for  representative  inequality  is  the 
state  constitution,  the  possible  avenues  of  change  are  again  usually  blocked 
by  the  position  of  the  legislature.  It  is  this  bodv  that  is  usually  vested  with 
the  responsibility  for  initiating  constitutional  revision.  Legislative  self- 
interest  militates  against  any  change  in  its  own  status  or  make-up. 

This  situation  gives  rise  to  the  basic  question  of  whether  the  legislature 
is  a  sovereign  body  or  a  representative  one.  It  is  generally  assumed  in 
American  states  that  the  people  are  sovereign  and  that  governmental  units 
act  in  a  representative  capacity.  Yet  the  gap  between  theory  and  practice 
is  a  wide  one.  In  about  two-thirds  of  the  states  all  amendments  to  the 
constitution  must  originate  with  the  legislature.  Exceptions  are  the  thirteen 
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where  the  initiative  is  available,  plus  a  few  more  where  the  electorate 
periodically  has  an  opportunity  to  vote  for  a  constitutional  convention. 
Most  conventions,  however,  are  patterned  largely  upon  legislative  represen- 
tation, so  that  any  existing  inequalities  are  usually  projected  into  the  body 
charged  with  revising  the  constitution.  Any  possibility  of  a  truly  represent- 
ative convention  invariably  results  in  refusal  by  the  legislature  to  authorize 
the  calling  of  such  a  group.  Georgia's  constitution  of  1945  was  drawn  up  by 
an  appointed  commission  whose  work  was  subject  to  legislative  revision 
before  being  submitted  to  popular  vote.  No  constitutional  change  by  the 
convention  method  seemed  possible  due  to  legislative  fear  of  a  popularly- 
based  group  which  might  tamper  with  representation  or  the  county-unit 
system.  New  Jersey  secured  a  new  constitution  in  1947  after  years  of 
agitation  only  when  the  legislature  authorized  a  "limited"  convention 
which  was  prohibited  at  the  outset  from  even  discussing  the  question  of 
legislative  representation. 

The  practical  barriers  to  changes  in  governmental  institutions  contrast 
markedly  with  the  theories  underlying  state  constitutions  themselves.  In- 
variably these  charters  contain  some  statement  to  the  effect  that  "all 
political  power  is  vested  in  and  derived  from  the  people."  A  good  many 
add  provisos  to  the  effect  that  the  "people"  or  a  majority  reserve  the  right 
to  alter  or  abolish  the  government  whenever  they  deem  it  necessary  to  their 
safety  and  happiness.  The  New  Hampshire  constitution  adds  with  unusual 
vehemence:  "The  doctrine  of  nonresistance  against  arbitrary  power  and 
oppression,  is  absurd,  slavish,  and  destructive  of  the  good  and  happiness 
of  mankind." 

The  American  concept  that  sovereignty  is  popular  and  that  all  govern- 
mental institutions  are  accountable  to  that  sovereign  has  inspired  some 
suggestions  for  extralegal  procedures  when  legal  requirements  themselves 
contradict  the  basic  theory.  No  urban  groups  have  gone  so  far  as  to  assert 
the  right  of  revolution  against  unrepresentative  state  governments,  though 
Chicago  officials  once  came  close  to  that  point.  But  a  former  president  of 
the  United  States  Conference  of  Mayors  suggested  as  recently  as  1949  that 
"a  few  Boston  Tea  Parties  in  some  of  our  states  might  serve  a  useful  pur- 
pose."5 In  this  same  line  of  reasoning,  some  have  suggested  the  possibility 
of  bypassing  recalcitrant  and  unrepresentative  legislatures  for  such  matters 
as  calling  constitutional  conventions.  This  approach  assumes  broad  and 
active  public  support  as  well  as  leadership  by  some  representatives  (such 
as  the  governor)  of  the  public  at  large.  This  type  of  action  was  urged  dur- 
ing the  years  when  New  Jersey's  rotten-borough  senate  consistently  stymied 
every  attempt  to  secure  a  much-needed  revision  of  the  constitution.  One 
suggestion — that  the  representative  lower  house  might  alone  assert  the  right 
to  call  a  constitutional  convention— was  attributed  to  Arthur  Vanderbilt, 
former  president  of  the  American  Bar  Association  and  later  chief  justice  of 
New  Jersey. 
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Such  situations  attest  to  a  lamentable  break  down  in  the  adequacv  of 
legal  procedures  in  providing  for  needed  change.  That  crises  do  not  occur 
more  frequently  is  probably  due  to  public  apathv  and  lack  of  interest  in 
the  problem  in  many  states.  A  reassessment  of  representative  practices  and 
their  relationship  to  democratic  ideals  is  imperative.  Frustration,  friction, 
disinterest,  and  cynicism  result  from  the  fact  that  institutional  forms  in 
so  many  cases  violate  the  professed  values  and  norms  of  our  socictv.  Democ- 
racy, majority  rule,  and  political  equality  are  all  held  up  as  ideals,  but  they 
arc  far  from  realized  in  practice. 

As  American  society  becomes  increasingly  urban  and  industrialized,  it 
can  ill  afford  to  depend  upon  attitudes  and  institutions  that  are  unadapt- 
able. A  greater  awareness  of  the  nature  and  consequences  of  rural  and 
urban  patterns  of  political  power  is  clearly  needed.  While  it  is  difficult— 
and  unwise— to  retain  the  optimism  of  eightccnth-ccntury  democrats  to- 
ward the  possibility  of  complete  rationality  in  human  conduct,  it  would 
be  even  less  wise  to  admit  an  incapacity  for  the  self-direction  that  is 
urgently  needed.  Superficial  explanations  and  inherited  prejudices  must 
eventually  give  way  to  a  realistic  and  comprehensive  understanding  of  polit- 
ical behavior  if  our  urban  society  is  to  evolve  an  effective  solution  to  the 
problem  of  representation. 
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American  Political  Science  Association's  Committee  on  American  Legislatures, 
edited  by  Belle  Zeller,  appears  under  the  title  American  State  Legislatures  (New 
York,  Thomas  Y.  Crowell  Company,  1954).  This  contains  a  useful  bibliography 
on  representation  and  apportionment.  There  is  also  a  brief  but  well-organized 
chapter  on  the  same  subject,  though  it  unfortunately  contains  numerous  mis- 
leading statements.  Richard  Neuberger's  Adventures  in  Politics  (New  York, 
Oxford  University  Press,  Inc.,  1954)  includes  an  appraisal  of  a  rural-dominated 
legislature  from  the  viewpoint  of  an  urban  state  senator  (elected  in  1954  to  the 
United  States  Senate). 

There  have  been  numerous  accounts  of  legislative  representation  in  particular 
states.  Among  the  best  are:  Thomas  S.  Barclay,  "The  Reapportionment 
Struggle  in  California  in  1948,"  Western  Political  Quarterly,  4:313-24  (June 
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k;;i  i;  Pi  .in  I".  MeHcnrv,  "Urban  v.  Rural  in  California,"  National  Municipal 
Review,  35:350  £4,  388  (July  1946);  and  portions  of  Dayton  McKean's 
Pressures  on  the  Legislature  of  New  Jersey  (New  York,  Columbia  University 

Press,  193S).  Numerous  monographs  arc  available  dealing  with  reapportion- 
incut  problems  in  specific  states,  though  these  are  usually  hunted  in  SCOpe  to 
constitutional  and  historical  considerations.  Among  the  better  state  studies 
are:  Legislative  Apportionment  in  Oklahoma  (Norman,  Okla..  Bureau  of 
Government  Research,  University  of  Oklahoma,  1951);  Thomas  Page,  Legis- 
lative Apportionment  in  Kansas  (University  of  Kansas  Bureau  of  Government 
Research,  1952);  and  Alabama  Legislative  Reference  Service,  Reapportion- 
ment (1950). 

The  National  Municipal  Review,  published  monthly  by  the  National  Mu- 
nicipal League,  is  invaluable  for  students  of  state  legislative  representation.  Not 
only  docs  the  Review  publish  frequent  articles  on  the  problem,  but  it  also 
carries  news  briefs  which  keep  abreast  of  current  developments  in  the  various 
states.  Guthrie  S.  Birkhead  compiled  an  excellent  list  of  references  on  state 
representation  under  the  title,  "Legislatures  Continue  to  Be  Unrepresentative," 
National  Municipal  Review,  41:523-25  (November  1952).  The  best  journalistic 
account  of  unbalanced  representation  is  a  scries  of  three  articles  by  Gus  Tyler 
under  the  title  "The  House  of  Un-Rcprcscntativcs"  in  the  New  Republic  for 
June  21,  June  28,  and  July  5,  1954. 
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